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I. EXECUTIVE SUMMARY 

 

There is indeed a heavy dose of public policy content involved in election petitions and 

that is also why both the Constitution and the Electoral Act have made elaborate 

provisions to ensure that those who harbour criminal tendencies are not only excluded, 

but if discovered, prosecuted for even daring at all to pollute the system and steal the 

ǇŜƻǇƭŜΩǎ ƳŀƴŘŀǘŜΦ {ƻΣ ǿƘŜǊŜ ŀ ŎŀƴŘƛŘŀǘŜ ƛǎ ŀƭƭŜƎŜŘ ǘƻ ƘŀǾŜ ΨǎǘƻƭŜƴΩ ǘƘŜ ǇŜƻǇƭŜΩǎ ƳŀƴŘŀǘŜΣ 

it is not sufficient for him to simply drop the mandate and scamper off, the law and the 

Society must still call him to account for his alleged criminality if any.1 

 

1.01 Democracy and, therefore, elections are grounded in the right of citizens to effectively participate 

in their government. In the context of Nigeria, this right encompasses both the right of citizens of 18 years 

or older to vote and the right of qualified Nigerians to be duly elected to public office. In Nigeria, however, 

elections have historically been akin to organised crime. This is because during Nigerian elections, multiple 

actors pursue pre-ŘŜǘŜǊƳƛƴŜŘ ƻǳǘŎƻƳŜǎ ǘƘǊƻǳƎƘ ŎƻƳƳƻƴ ŜƴǘŜǊǇǊƛǎŜ ǊŀǘƘŜǊ ǘƘŀƴ ŀƭƭƻǿƛƴƎ ǘƘŜ ǇŜƻǇƭŜΩǎ 

ǾƻǘŜ ǘƻ ŘŜǘŜǊƳƛƴŜ ǘƘŜ ŎƻǳƴǘǊȅΩǎ ǇƻƭƛǘƛŎŀƭ ƭŜŀŘŜǊǎƘƛǇΦ ¢Ƙƛǎ ōŜƘŀǾƛƻǳǊ ƛǎ ǳƴƭŀǿŦǳƭΣ ŎǊƛƳƛƴŀƭ ŀƴŘ 

unconstitutional. Such enterprise violates the constitutional rights of Nigerian citizens to participate in 

their own government and to determine who governs them by casting their individual ballot. Yet, the 

country has historically condoned such behaviour; indeed, the political, judicial and legal authorities have 

been both unwilling and unable to ensure accountability for them. This habitual failure of accountability 

for the violation of the right to participation in Nigeria in turn undermines the rights to fair trial and to a 

legal remedy, entitlements that are entrenched in Nigerian law. It also compromises the credibility of 

elections as the most acceptable means of conferring legitimacy to those who govern. Additionally, it 

damages the credibility of the judiciary and legal process, resulting, as concluded by a Presidential Panel 

ƛƴ нлммΣ ƛƴ ŀ ŎƭŜŀǊ άƭƻǎǎ ƻŦ ŎƻƴŦƛŘŜƴŎŜ ƛƴ ƧǳǎǘƛŎŜ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴέ2 relating to elections.  The lack of lawful 

remedies for electoral violations and manipulations has resulted in unrelenting impunity. Modern 

                                                 
1  Umar Sani Ebini & Anor. v. Patrick Ashagu Ebinny & Ors., Peti tion Nos. EPT/NS/007/07 & EPT/NS/011/07 (unreported) (emphasis 

added). 
2 Federal Republic of Nigeria, Main Report of the Federal Government Investigation Panel on 2011 Election Violence and Civil 
Disobediences, ό{ŜǇǘΦ нлммύ ώά[ŜƳǳ wŜǇƻǊǘέϐΣ ǇŀǊŀΦ нΦтΦ 
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elections in Nigeria are synonymous with insidious violence and political office-seekers are expected to 

άŜƳōǊŀŎŜ ƻǊ ǊŜǎƻǊǘ ǘƻ ǎŜƭŦ-ƘŜƭǇ ŀƴŘ ǾŜƴƎŜŦǳƭ ǘŀŎǘƛŎǎ ƛƴ ǎŜǘǘƭƛƴƎ ǘƘŜƛǊ ƎǊƛŜǾŀƴŎŜǎΦέ3 

 

1.02 The problem of electoral impunity in Nigeria is not a novel one. A 1986 judicial commission of 

inquiry into the operations of the Federal Electoral Commission (FEDECO) that at the time administered 

ŜƭŜŎǘƛƻƴǎ ƛƴ bƛƎŜǊƛŀ ŎƻƴŎƭǳŘŜŘ ǘƘŀǘΣ άƛƴŘŜŜŘΣ ƛǘ Ŏŀƴ ōŜ ŎƭŀƛƳŜŘ ǿƛǘƘ ŀ ƭŀǊƎŜ ƳŜŀǎǳǊŜ ƻŦ ǘǊǳǘƘΣ ǘƘŀǘ ǊƛƎƎƛƴƎ 

of elections has becomŜ ǇŀǊǘ ƻŦ ƻǳǊ ǇƻƭƛǘƛŎŀƭ ŎǳƭǘǳǊŜΦέ4 It also complained that failure to ensure 

ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ǘƘǊƻǳƎƘ άǘƘŜ ŀōǳǎŜ ƻŦ ǘƘŜ nolle prosequi ŀƴŘ ǇŀǊŘƻƴǎέ ƘŀŘ άŜƴŎƻǳǊŀƎŜŘ ƭŀǿƭŜǎǎƴŜǎǎ ōƻǘƘ 

ƛƴ мфтф ŀƴŘ мфуо ŜƭŜŎǘƛƻƴ ǇŜǊƛƻŘǎέΦ5  

 

1.03 Twenty-two years later, the Presidential Committee on Electoral Reform chaired by former Chief 

WǳǎǘƛŎŜΣ aƻƘŀƳƳŜŘ [ŀǿŀƭ ¦ǿŀƛǎΣ ƻōǎŜǊǾŜŘ ǘƘŀǘΣ άǘƘŜ ур-

year-ƻƭŘ ƘƛǎǘƻǊȅ ƻŦ bƛƎŜǊƛŀΩǎ ŜƭŜŎǘƛƻƴǎ ǎƘƻǿǎ ŀ ǇǊƻƎǊŜǎǎƛǾŜ 

degeneration of outcomes. Thus the 2007 elections are 

believed to be the worst since the first elections held in 

1922.έ6 Specifically, the Committee lamented that 

άƛƳǇǳƴƛǘȅ ΦΦΦ Ƙŀǎ ƳŀǊǊŜŘ bƛƎŜǊƛŀΩǎ ŜƭŜŎǘƻǊŀƭ ǇǊƻŎŜǎǎ ǘƻ 

ŘŀǘŜέ7 ŀƴŘ ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ ǘƘŜǊŜ ǿŀǎ ŀ άǇǊŜǾŀƛƭƛƴƎ 

atmosphere of impunity with regard to election 

ƻŦŦŜƴŎŜǎΦέ8  CǳǊǘƘŜǊƳƻǊŜΣ ǘƘŜ /ƻƳƳƛǘǘŜŜ ŎƻƴǘƛƴǳŜŘΣ άǘƘŜ ǇƻƭƛǘƛŎƛŀƴǎ ƘŀǾŜ ōŜŎƻƳŜ ƳƻǊŜ ŘŜǎǇŜǊŀǘŜ ŀƴŘ 

daring in taking and retaining political power; more reckless and greedy in their use and abuse of power; 

                                                 
3 Ibid. 
4 Federal Republic of Nigeria, Report of the Judicial Commission of Inquiry into the Affairs of the Federal Electoral Commission 

(FEDECO) 1979-1983Σ aŀƛƴ wŜǇƻǊǘΣ bƻǾΦ мфус ώά.ŀōŀƭŀƪƛƴ /ƻƳƳƛǎǎƛƻƴ wŜǇƻǊǘέϐΣ ǇŀǊŀ млΦмлΦ 
5 Ibid. ǇŀǊŀΦ млΦмуΤ ǎŜŜ ŀƭǎƻ уΦофόƛƛƛύ άLƴ му ǎǘŀǘŜǎ ƛƴŎƭǳŘƛƴƎ !ōǳƧŀΣ ǿƘŜǊŜ ŦƛƎǳǊŜǎ are available, a total of 2,135 offences were 
recorded, out of which 805 offences charged to court.  Of the 805 offences charged to court, 399 of them (50%) were convictedΦέΤ 
άΧώ!ϐŦǘŜǊ ǘƘŜ aƛƭƛǘŀǊȅ ǘŀƪŜ ƻǾŜǊΣ  ƛƴǎǘǊǳŎǘƛƻƴǎ ǿŜƴǘ ƻǳǘ ǘƻ ŀƭƭ ǘƘŜ {ǘŀǘŜ tƻƭƛŎŜ Commands to drop all the remaining cases involving 
electoral offences.  That was the explanation offered in all the States for the rather large number of cases awaiting trial or under 

ƛƴǾŜǎǘƛƎŀǘƛƻƴΦέ 
6 Federal Republic of Nigeria, Report of the Presidential Committee on Electoral ReformΣ ǇŀǊŀΦ нΦмόŀύ όŜƳǇƘŀǎƛǎ ŀŘŘŜŘύ ώά¦ǿŀƛǎ 

/ƻƳƳƛǘǘŜŜ wŜǇƻǊǘέϐΦ 
7 Ibid. para. 2.6.1. 
8 Ibid.  

ñ[T]he politicians have become 

more desperate and daring in 

taking and retaining political 

power; more reckless and greedy in 

their use and abuse of power; and 

more intolerant of opposition, 

criticism and efforts at replacing 

themò ï Uwais Committee Report, 

paragraph 2.1(b). 
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and more intolerant of opposition, criticism ŀƴŘ ŜŦŦƻǊǘǎ ŀǘ ǊŜǇƭŀŎƛƴƎ ǘƘŜƳέΦ9 bƛƎŜǊƛŀΩǎ {ǳǇǊŜƳŜ /ƻǳǊǘ 

confirmed this in a case arising from the 2007 elections in Osun State, south-ǿŜǎǘ bƛƎŜǊƛŀΣ ƴƻǘƛƴƎ ǘƘŀǘ άthe 

stark realities of the Nigerian situation particularly as it relates to the attitude of the political class which 

sees election into any position as a matter of life and death and consequently ready to do anything 

ǇƻǎǎƛōƭŜ ǘƻ ŀǘǘŀƛƴ ǘƘŜ ŀƳōƛǘƛƻƴΦέ10  

 

1.04 This Report provides evidence of the extensive pattern of judicially sanctioned criminality in the 

2007 and 2011 election cycles as part of the continuing narrative of the long history of elections as 

organised crime in Nigeria. The crimes committed are as diverse as the individuals and institutions 

implicated. Cases of unlawful substitution of candidates by political parties and INEC, inflation of the 

numbers of ballots cast, forgery of election returns, and intimidation of voters and election officials at 

polls are among some of the common crimes. The footprint covers all of Nigeria; each of the six 

geographical zones is well-represented.  

 

1.05 To fully understand the scope of the malady of electoral crimes, the story must begin with judicial 

records from over three decades ago and the names of the people involved. In one notable case from 

over three decades ago, the Babalakin Commission reported in the Oranmiyan North 1 Constituency in 

what is now Osun State that άǘƘŜ мфтф ǾƻǘŜǊǎ ǊŜƎƛǎǘŜǊ for the area contained 48,216 names.  In 1983 the 

figures jumped to 214,500! ...Two factors were said to be responsible: a) Mr. Stephen Ajibade, FEDECO 

!ŘƳƛƴƛǎǘǊŀǘƛǾŜ {ŜŎǊŜǘŀǊȅ Χέ11   

 

1.06 The practice of falsifying election results is still very much alive today. In a 2007 case from Kano 

State in north-ǿŜǎǘ bƛƎŜǊƛŀΣ ǘƘŜ ¢Ǌƛōǳƴŀƭ ŎƻƳǇƭŀƛƴŜŘ ǘƘŀǘ Lb9/ ǿŀƴǘŜŘ ƛǘ άto tacitly endorse 

abracadabraΦέ12 In Anambra State, south-east Nigeria, during the 2007 elections in a ward where only 

                                                 
9 Ibid. para. 2.1(b). 
10 {ŜƴŀǘƻǊ IƻǎŜŀ 9Ƙƛƴƭŀƴǿƻ ǾΦ /ƘƛŜŦ hƭǳǎƻƭŀ hƪŜΣ tŜƻǇƭŜǎΩ 5ŜƳƻŎǊŀǘƛŎ tŀǊǘȅ ϧ Lb9/Σ (2008) 16 NWLR (Pt. 1113), 357 at 411.  
11 Babalakin Commission Report, op cit., para 9.02(i ) 
12 Rtd. Cpt. Ahmed Haladu Bichi & PDP v. Alhaji Ibrahim Muazzam & Ors., Peti tion No. EPT/KNS/HR/29/07, (unreported), p. 19. 
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2089 voters were registered, INEC declared over 7226 votes.13 In this case, the tribunal found that INEC 

ƘŀŘ ōŜŜƴ ƛƴǾƻƭǾŜŘ ƛƴ ǘƘŜ άƎŜƴŜǊŀǘƛƴƎ ƻŦ ǊŜǎǳƭǘǎ ŦƻǊ ŀƴ ŜƭŜŎǘƛƻƴ ǘƘŀǘ ŘƛŘ ƴƻǘ ƘƻƭŘΦέ14 In Ekiti State in south-

west Nigeria, the Resident Electoral Commissioner announced ŀǎ ǾŀƭƛŘ ǊŜǘǳǊƴǎΣ ǊŜǎǳƭǘǎ άwhich she 

ŘŜŎƭŀǊŜŘ ŀǎ ŦŀƪŜΦέ15 In another Anambra case, the Tribunal accused named INEC officials of generating 

άǊŜǎǳƭǘǎ ŦƻǊ ŀƴ ŜƭŜŎǘƛƻƴ ǘƘŀǘ ŘƛŘ ƴƻǘ ƘƻƭŘ ŀǎ ǇǊƻǾŜŘ ōȅ ώChief Edith Mike Ejezie] έ ǿƘƛŎƘ ǎƘƻǿŜŘ άŎƭŜŀǊƭȅ Χ 

that these results ranging from EC8A (II), EC8E (II) as tendered by the Respondents were obviously 

ŦŀōǊƛŎŀǘŜŘΦέ16 More recently, in a 2011 case originating from Kebbi State in the North West, the Tribunal 

observed that in a particular unit (No. 17), 

 

ά2,200 ballot papers were issued for use. 594 showed up on the queue. 

Out of this number 174 could not vote as a result of not being given ballot 

papers to vote. Inspite of that, 601 votes were recorded while 1,142 

ballot papers were returned as unused. 456 ballot papers were not 

accounted for. The record in this unit shows a case of disenfranchisement 

of voters, or over-voting and wrongly use of ballot papers.έ17 

 

1.07 One way in which officials falsify elections is by manufacturing results long after voting has ended.  

This occurs in units in which results have not yet been announced and no result forms are completed or 

signed by party agents. Thus, in Katsina State, also in the north-west, an Election Petition Tribunal found 

ǘƘŀǘ ŀƭǘƘƻǳƎƘ ǾƻǘƛƴƎ ǘƻƻƪ ǇƭŀŎŜΣ άǊŜǎǳƭǘ όsicύ ƛƴ CƻǊƳ 9/у! όLύ ώǿŀǎϐ ƴƻǘ ŎƻƭƭŀǘŜŘ ŀƴŘ ŘŜŎƭŀǊŜŘέΣ ȅŜǘ ŀ ǊŜǎǳƭǘ 

was filed from the Polling Unit.18 Lƴ ŀƴƻǘƘŜǊ ŎŀǎŜΣ ǘƘŜ ¢Ǌƛōǳƴŀƭ ŦƻǳƴŘ ǘƘŀǘ άǘƘŜ ǊŜǎǳƭǘǎ ƻŦ ǘƘŜ ŜƭŜŎǘƛƻƴ ǿŀǎ 

(sic) ŘŜŎƭŀǊŜŘ ōŜŦƻǊŜ ǘƘŜ ŎƻƳǇƭŜǘƛƻƴ ƻŦ Ŏƻƭƭŀǘƛƻƴ ƛƴ !ǿƪŀ {ƻǳǘƘέΦ19  

                                                 
13 Chief (Mrs.) Edith Ejezie v. Hon Ralph Okeke & Ors., Peti tion No. EPT/AN/NAF/HR/13/2007 (unreported). 
14 Ibid. 
15 Dr. John Olukayode Fayemi v. Olusegun Adebayo Oni & Ors., (2010) 17 NWLR (Pt. 1222) 326 at 395.  
16 Chief Edith Mike Ejezie v. Chief Ralph Okeke & 5 Ors., Peti tion No: EPT/EPT/AN/NAE/HR/13/2007, (unreported) at 40. 
17 Muhammed Umar Jega & Anor. v. Umaru Halilu Aliero & Ors., Peti tion No. EPT/KB/HR/2/2011 (unreported) at 63.  
18 Dauda Ibrahim Karfi & PDP v. Haliru Lawal Malumfashi & 227 Ors., Peti tion No. HA/EPT/KTS/23/07, (unreported) at 28.  
19 Chief Godson C. Ezenagu v. Mr. Emmanuel Uche Eze, INEC & 72 Ors., Peti tion No. EPT/AN/NAE/HR/23/2007 (unreported) at 44-
45. 
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1.08 In other cases, supposedly neutral election officials were criminally partisan. For example, in 

Kaduna State, north-ǿŜǎǘ bƛƎŜǊƛŀΣ ǘƘŜ 9ƭŜŎǘƛƻƴ tŜǘƛǘƛƻƴ ¢Ǌƛōǳƴŀƭ ƛƴ нллу ǊŜƎƛǎǘŜǊŜŘ ƛǘǎ άdislike of the law 

on the practice of allowing party members of any one party to function as INEC Supervisor or Returning 

ƻŦŦƛŎŜǊ ƛƴ ǘƘŜ ŎƻƴŘǳŎǘ ƻŦ ŜƭŜŎǘƛƻƴώǎϐΦέ20 Police officers also routinely commit electoral crimes. In one case, 

the election Petition Tribunal lamented:  

 

The evidence on record as per exhibit E showed that a policeman, ASP 

Christopher Oloyede signed an election result sheet as party agent on 

behalf of the PDP. This is an illegality and violation of electoral rules both 

by INEC and the police. ASP Oloyede behaved disgracefully and abused 

his position. Neither INEC nor the police could defend the illegality that 

ought to have been sanctioned.21 

 

1.09 In the 2007 Governorship election in Edo State, south-ǎƻǳǘƘ ȊƻƴŜΣ ǘƘŜ ¢Ǌƛōǳƴŀƭ ŦƻǳƴŘ ǘƘŀǘ άthe 

evidence of the witness is that Police Officers were in fact doing the shooting, the thumb-printing or the 

ballot-ǎǘǳŦŦƛƴƎέΦ22  

 

1.10 INEC officials have equally and routinely committed electoral crimes.  In Edo State, one Felix 

hǎŀƛƎōƻǾƻ ǿƘƻ ǿŀǎ άLb9/ ǇǊŜǎƛŘƛƴƎ ƻŦŦƛŎŜǊ ŦƻǊ ¦ƴƛǘ м ²ŀǊŘ фέ ƛƴ ǘƘŜ нллт ŜƭŜŎǘƛƻƴǎ ǎƛƎƴŜŘ ǘƘŜ ǊŜǎǳƭt 

ǎƘŜŜǘǎ άŀǎ ώŀϐ t5t ŀƎŜƴǘΦΦΦέ23 In Adamawa State, north-east Nigeria, a Tribunal bemoaned the cumulative 

ǊŜǎǳƭǘǎ ƻŦ Lb9/Ωǎ ŦŀƛƭǳǊŜǎ ŀǎ ŦƻƭƭƻǿǎΥ 

                                                 
20 Engr. Suleman A. Lere & Anor. v. Hon. Saudatu Sani & 81 Ors., Peti tion No. EPT/KD/NA/002/007, (unreported) at33. 
21 Atikase Otito v. Kunle Odidi & 6 Ors., (2010) NWLR (Pt. 1245) 108 at p. 125. 
22 Comrade Adams Aliyu Oshiomhole & Action Congress v. INEC & Ors., EDGV/EPT/107, (unreported) at 28-29. 
23 Mr. Sunday Eghe- Osazemwind &Anor. v. Levis Osaretin Aigbogun & 4 Ors., Peti tion No: EDSA/EPT/13/07 (unreported) at. 31-
32. 
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In more serious and accountable political climes, INEC should have 

evinced some remorse for the whole problem it has caused and the public 

money it wasted to organize an election it made inchoate even before it 

started. Its grandstanding is rather unfortunate. As a result of its 

ineptitude or mischief, a serious disruption will be caused to the 

governance of Adamawa State.24 

 

1.11 Violence, including the intimidation of voters, snatching and stuffing of ballot boxes is another 

mainstay of recent Nigerian elections. In one case arising from the contest over the 2007 Osun Central 

Senatorial seat in the south-west, the Election Petition Tribunal said:  

 

The evidence of violence, voter intimidation, hijacking, illicit thumb 

printing, ballot box stuffing is overwhelming and beyond reasonable 

ŘƻǳōǘΣ ŎƻƴƧŜŎǘǳǊŜ ƻǊ ǇǊƻǇƻǎƛǘƛƻƴ ƻǊ ǇǊŜǎǳƳǇǘƛƻƴ Χ ǿŜ ŀǊŜ ŦǳǊǘƘŜǊ 

persuaded that ǘƘŜ ƴŀƳŜǎ ƳŜƴǘƛƻƴŜŘ ōȅ ǘƘŜ tŜǘƛǘƛƻƴŜǊΩǎ ²ƛǘƴŜǎǎŜǎ ŀǎ 

being the ringleaders of these electoral crimes and members of the 2nd 

Respondents have not been cleared.25 

 

1.12 Lƴ ǘƘŜ нллт DƻǾŜǊƴƻǊǎƘƛǇ ŜƭŜŎǘƛƻƴ ƛƴ 9Řƻ {ǘŀǘŜΣ ǘƘŜ ¢Ǌƛōǳƴŀƭ ŦƻǳƴŘ ǘƘŜǊŜ ƘŀŘ ōŜŜƴ άhijacking of 

ŜƭŜŎǘƻǊŀƭ ƳŀǘŜǊƛŀƭǎ ŜǎǇŜŎƛŀƭƭȅ ǊŜǎǳƭǘ ǎƘŜŜǘǎ ŀƴŘ ƛƴǘƛƳƛŘŀǘƛƻƴ ƻŦ ǾƻǘŜǊǎΦέ26 In Kogi State, north-central 

Nigeria, a Tribunal found that:  

 

                                                 
24 Action Congress & 2 Ors. v. INEC & 5 Ors., Peti tion No. AD/GOV/EPT/1/07 (unreported) at. 62. 
25 Olusola Adeyeye v. Simeon Oduoye & Ors., Peti tion No. NA/ EPT/OS/12/07 (unreported). 
26 Comrade Adams Aliyu Oshiomhole & Action Congress v. INEC & Ors., Peti tion no. EDGV/EPT/107 (unreported) at 103. 
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Petitioners have proved beyond reasonable doubt that the 1st 

Respondent, Hon. Clarence Olafemi, leading his agents and thugs did 

commit acts of corrupt practices and non-compliance with the Electoral 

Act by disrupting the conduct of election, harassing and intimidating 

eligible voters who were sent away from polling units without voting.27 

 

1.13 Cases of forged credentials and eligibility documents were also established. In one case from 

Nassarawa State, also in north-ŎŜƴǘǊŀƭ bƛƎŜǊƛŀΣ ǘƘŜ ¢Ǌƛōǳƴŀƭ ŎƻƴŦŜǎǎŜŘ ƛǘ ǿŀǎ άsatisfied that [Umar Sani 

Ebini and another] have succeeded in proving the allegation of forgery and/or presenting a forged 

certificate to INEC against [Patrick Ashagu Ebinny] ōŜȅƻƴŘ ǊŜŀǎƻƴŀōƭŜ ŘƻǳōǘΦέ28 In Ibeju-Lekki in Lagos 

State, south-west Nigeria, Tunde Isiaq, a 2007 candidate for the House of Representatives, also presented 

forged credentials.29 In yet another case from Nassarawa State, the Tribunal found that Yakubu 

Mohammed Kwarra, a candidate in State legislative elections, had presented forged documents with 

respect to both his age and educational qualifications,30 and noted that apart from being a crime: 

 

[A] candidate  who seeks to contest an election is saying loud and clear 

to the electorate that he or she is worthy of the trust which they repose 

on him or her. The electorate are trusting ... that the candidate is a person 

of integrity, honest and whose behaviour at all times is above board. To 

present a forged certificate to INEC betrays that trust and indeed a 

ŎŀƴŘƛŘŀǘŜ Ǝǳƛƭǘȅ ƻŦ ǎǳŎƘ Ŏŀƴƴƻǘ ōŜ Χ ǘǊǳǎǘŜŘΦ IŜ Ƙŀǎ ƭƛŜŘ ǘƻ ǘƘŜ ǾŜǊȅ 

people he seeks to lead.31  

 

                                                 
27 (Alara) Aberoran & Anor. v. Hon. Clarence Olafemi & 17 Ors., Peti tion No. NALGH/KG/15/2007 (Unreported) at 40. 
28 Umar Sani Ebini & Anor v. Patrick Ashagu Ebinny & 93 Ors., Peti tion Nos., EPT/NS/007/07 and EPT/NS/011/07 (Unreported) at 
32 et seq.    
29 Okonlawon Soniyi v. Tunde Isaq, Peti tion No., EPT/LAS/NA/10/2007, (unreported). 
30 Lagi Innocent v. Yakubu Mohammed Kwarra, Peti tion No. EPT/NS/002/2007, (unreported). 
31 Ibid. 
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1.14 In each of these cases, and many more, the Tribunals, without exception, failed to direct, suggest 

or order action to ensure accountability for the crimes they identified were committed. By doing so, the 

Nigerian judiciary has created the impression that there is one law for poor people and another for the 

big men and women who put themselves forward for elections. As a result, the courts not only facilitate 

ǘƘŜ Ǿƛƻƭŀǘƛƻƴ ƻŦ ŎƛǘƛȊŜƴǎΩ ǊƛƎƘǘǎ ǘƻ ŜŦŦŜŎǘƛǾŜ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǘƘŜƛǊ ƎƻǾŜǊƴƳŜƴǘΣ ǘƘŜȅ ŀƭǎƻ ŀƛŘ ǘƘŜ culture of 

impunity that has become the hallmark of elections in Nigeria.  

 

1.15 Thus, of about 870,000 persons apprehended for offences connected with the 2011 voter 

registration and general elections, only about 200 persons, or about 0.02 per cent, were successfully 

prosecuted. Current INEC Chairman, Attahiru Jega, attributes this abysmal number of prosecutions to lack 

of funds and personnel.32 

 

1.16 This Report provides evidence from 

official judicial records of electoral impunity 

in Nigeria. It explains electoral impunity as a 

series of steps or omissions that facilitate the 

ǳƴǊŜǎǘǊŀƛƴŜŘ ǎǘŜŀƭƛƴƎ ƻŦ ǘƘŜ ǇŜƻǇƭŜǎΩ 

sovereign will without any fear of punishment. Understood this way, there is a clear and overriding policy 

rationale why electoral impunity needs to be addressed as a threat to Nigeria and its fledgling democracy: 

those who steal the will of the people without consequence destroy mechanisms of administrative, legal 

and political accountability. They can only govern in violation of the right of the people to determine who 

governs them.  

 

1.17 Indeed, legitimacy questions have trailed most political office holders in Nigeria since 

Independence, partly because judges and lawyers, rather than by the people to whom popular 

sovereignty belongs, have traditionally settled claims to political power. This has become somewhat of a 

                                                 
32 ά²Ƙȅ Lb9/ /ŀƴΩǘ tǊƻǎŜŎǳǘŜ 9ƭŜŎǘƻǊŀƭ hŦŦŜƴŘŜǊǎ ς WŜƎŀέΣ Premium Times, 28 Nov. 2012, available at 
http://premiumtimesng.com/pol i tics /109020-why-inec-cant-prosecute-electoral-offenders-jega.html. 

The Nigerian judiciary has created the impression 

that there is one law for poor people and another 

for the big men and women who put themselves 

forward for elections. As a result, the courts not 
only facilitate the violation of citizensô rights to 

effective participation in their government, they 

also aid the culture of impunity that has become 

the hallmark of elections in Nigeria. 
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tradition of the Presidential system of government in Nigeria, leading to what has been described as 

ά5ŜƳƻŎǊŀŎȅ ōȅ /ƻǳǊǘ hǊŘŜǊέΦ33 Quite often, following the announcement of controversial returns, 

ŜƭŜŎǘƻǊŀƭ ǳƳǇƛǊŜǎ ŀƴŘ ǘƘŜ ŎŀƴŘƛŘŀǘŜόǎύ ŘŜŎƭŀǊŜŘ ŀǎ ǿƛƴƴŜǊǎ ŀǎƪ ǘƘƻǎŜ ŘƛǎǎŀǘƛǎŦƛŜŘ ǿƛǘƘ ǘƘŜ ǊŜǎǳƭǘǎ ǘƻ άƎƻ 

ǘƻ ŎƻǳǊǘέΣ ǿƛǘƘ ŎƭŜŀǊ ƪƴƻǿƭŜŘƎŜ ǘƘŀǘ ǘƘŜ ŎƻǳǊǘǎ ŀǊŜ ǳƴƭƛƪŜƭȅ ǘƻ ƻŦŦŜǊ ŀƴȅ ǊŜƳŜŘƛŜǎΦ  

 

1.18 Thus, arising from the 2007 general elections alone, there were 1,299 election petitions 

challenging official results out of a total of 1, 496 elective offices in respect of which INEC organizes 

elections, yielding an astounding 86.5%.34 From the 2011 elections, there were an additional 769 petitions, 

which despite the decrease still netted a majority (51.4%) of electoral posts challenged.35 One explanation 

is that the sharp drop in the quantity of petitions from 2007 to 2011 reflects an improvement in the quality 

and acceptability of 2011 elections. Another possibility, however, is a deepening distrust by aggrieved 

candidates of the judicial system as well as the growing phenomenon of election litigation fatigue.  From 

these numbers, it is clear that, for any court system, Nigeria suffers from an astronomical and 

unsustainable burden of electoral dispute resolution and of transferring to judges, decisions that belong 

to the people.  

 

1.19 Often, these petitions have been fought to the level of the Supreme Court, at huge cost in time, 

public money, and the credibility of the judiciary. The jurisprudence on claims to both political office and 

electoral legitimacy in Nigeria is as vast and as old as independent Nigeria.36 Even during the years of 

military rule, the soldiers found judicial affirmation of their legitimacy invaluable,37 even when after having 

procured such legitimacy, they then turned around to use decrees to preclude the courts from supervising 

their actions. This system of procuring the appearance of electoral legitimacy through the judiciary has 

                                                 
33 Ibid.  
34 These comprise the fol lowing offices: Pres ident; 36 Governors; 109 Senate seats; 360 members of the House of 

Representatives; and 990 members of the House of Assembly for the 36 States. 
35 The Registry of the Court of Appeal provided these Statistics. See alsoΣ CŜƳƛ CŀƭŀƴŀΣ ά9ƭŜŎǘƛƻƴ tŜǘƛǘƛƻƴǎΥ ¢ƻƻƭǎ ŦƻǊ ¢ƛƳŜƭȅ 
5ƛǎǇŜƴǎŀǘƛƻƴ ƻŦ WǳǎǘƛŎŜέΣ ŘŜƭƛǾŜǊŜŘ ŀǘ ǘƘŜ bŀǘƛƻƴŀƭ {ǘŀƪŜƘƻƭŘŜǊǎ CƻǊǳƳ ƻƴ ŜƭŜŎǘƻǊŀƭ wŜŦƻǊƳΣ ну-29 Jan. 2014.  
36 Some notable cases in this regard include Sorunke v. Odebunmi, (1960) N.S.C.C. [Vol . 1] 116; Akinfosile v. Ijose, (1960) N.S.C.C. 
[Vol .1] 129; Awolowo v. Shagari, (1979) N.S.C.C. [Vol .12] 87; Unongo v. Aku, (1983) N.S.C.C. [Vol . 14] 563; Nwobodo v. Onoh, 

(1984) N.S.C.C. [Vol .15] 1; Ojukwu v. Onwudiwe, (1984) N.S.C.C. [Vol .15] 172; AD v. PSIEC, (2004)10 N.W.L.R. (Pt. 880) 19 C.A.; 
Uba v. Ukachukwu, (2004) 10 N.W.L.R. (Pt. 881) 224 C.A.; PDP v. Haruna, (2004) 16  N.W.L.R. (Pt.900) 455 C.A.; Abana v. Obi, 

(2004) 10 N.W.L.R. (Pt. 881) 14; Buhari v. Obasanjo, (2005) 13 N.W.L.R. (Pt. 941) 1 S.C.; Yusuf v. Obasanjo, (2005) 18 N.W.L.R. (Pt. 
956) 96 C.A.; Ngige v. Obi, (2006) 14 N.W.L.R. (Pt. 999) 1. C.A. 
37 Ojukwu v. Lagos State, (1986) I N.W.L.R. (Pt. 18) 621.   
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corrupted both elections and the legal process. It has also undermined the right to effective participation 

in government and the capability of courts to guarantee fair trial. 

 

1.20 By 2007, the courts had evolved a jurisprudence that clearly condoned and even permitted 

ŜƭŜŎǘƻǊŀƭ ŎǊƛƳƛƴŀƭƛǘȅΦ {ŜŎǘƛƻƴ мпсόмύ ƻŦ ǘƘŜ 9ƭŜŎǘƻǊŀƭ !ŎǘΣ нллсΣ ǾŀƭƛŘŀǘŜǎ ƻƴƭȅ ŜƭŜŎǘƛƻƴǎ ǘƘŀǘ ŀǊŜ άŎƻƴŘǳŎǘŜŘ 

ǎǳōǎǘŀƴǘƛŀƭƭȅ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ǇǊƛƴŎƛǇƭŜǎ ƻŦ ǘƘƛǎ !Ŏǘέ ƻǊ ǿƘŜǊŜ άƴƻƴ-compliance did not affect 

ǎǳōǎǘŀƴǘƛŀƭƭȅ ǘƘŜ ǊŜǎǳƭǘ ƻŦ ǘƘŜ ŜƭŜŎǘƛƻƴǎΦέ38 In 2008, the Nigerian Supreme Court claimed that the word 

άǇǊƛƴŎƛǇƭŜǎέ ƛƴ ǘƘƛǎ ǇǊƻǾƛǎƛƻƴ ǿŀǎ άǾŀƎǳŜΣ ƴŜōǳƭƻǳǎ ŀƴŘ ƭŀǊƎŜέ ŀǎ ǿŜƭƭ ŀǎ ŎƻƴŦǳǎƛƴƎΣ39 and declined to affirm 

any principles governing the conduct of elections. Straying well beyond the scope of any laws, the Court 

established an impossible standard of proof for election-related malfeasance by adding that a petitioner 

ƛƴ ŀƴ ŜƭŜŎǘƛƻƴ ǇŜǘƛǘƛƻƴ ƘŀŘ ǘƻ ǇǊƻǾŜ άƴƻǘ ƻƴƭȅ ǎǳōǎǘŀƴǘƛŀƭ ƴƻƴ-compliance but also the figures, i.e. votes 

that the compliance (sic) ŀǘǘǊŀŎǘŜŘ ƻǊ ƻƳƛǘǘŜŘΦέ40 Unsurprisingly, courts below appear to have read the 

Supreme Court as sanctioning impunity for electoral crimes and associated violations of the right to 

participation. In one case from 9ōƻƴȅƛ {ǘŀǘŜΣ ŦƻǊ ƛƴǎǘŀƴŎŜΣ ŀ /ƻǳǊǘ ŦƻǳƴŘ ǿƘŀǘ ƛǘ ŘŜǎŎǊƛōŜŘ ŀǎ άƎǊŀǾŜέ 

ŜǾƛŘŜƴŎŜ ƻŦ άƛǊǊŜƎǳƭŀǊƛǘƛŜǎΣ ƘƛƧŀŎƪ ŀƴŘ ƛƭƭŜƎŀƭ ǘƘǳƳō ǇǊƛƴǘƛƴƎ ƻŦ ŜƭŜŎǘƻǊŀƭ ƳŀǘŜǊƛŀƭǎέΣ ōǳǘ ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ ƛǘ 

could do nothing about this.41 Thus, the Supreme Court has been accused of ǇƭŀȅƛƴƎ άŀ ŘƛǎŎǊŜŘƛǘŀōƭŜ ǇŀǊǘέ 

in sustaining electoral impunity in Nigeria.42 As Kebbi State National and State House of Assembly Election 

Petition Tribunal pondered, while evaluating the evidential issues in the 2011 election petition case of 

Sani D. Mohamed & Anor. V. Muhammed Garba Bena & Ors.,43 άǿƛƭƭ ƛǘ ǊŜŀƭƭȅ ōŜ ŦŀƛǊ ǘƻ ŀƭƭƻǿ ǘƘŜ ōŜƴŜŦƛŎƛŀǊȅ 

ƻŦ ŀ ƳŀƴƛŦŜǎǘƭȅ ŦƭŀǿŜŘ ŜƭŜŎǘƛƻƴ ǘƻ ƎŜǘ ŀǿŀȅ ŀƴŘ ŜƴƧƻȅ Ƙƛǎ ΨƭƻƻǘΩΣ ǎƛƳǇƭȅ ōŜŎŀǳǎŜ ǘƘŜ ƳŀƭŦŜŀǎŀƴŎŜ ŀŦŦŜŎǘƛƴƎ 

the election was not linked to him? We shall of courǎŜ ŀƴǎǿŜǊ ǘƘƛǎ ǉǳŜǊȅ ƛƴ ǘƘŜ ƴŜƎŀǘƛǾŜΦέ44 

 

                                                 
38 Cf. Electoral  Act 2010 (as amended) S. 139(1). 
39 Muhammadu Buhari v. Independent National Electoral Commission & 4 Ors., (2008) 12 S.C. (Pt. 1) 1 at 78. 
40 Ibid. at 88. 
41 Hon. Elem Nwigboji Francis v. Innocent Ugo Chima & 5 Ors., Peti tion No. EPT/EBS/HA/AB/14/2007 (unreported). 
42 Ben Nwabueze, Iƻǿ tǊŜǎƛŘŜƴǘ hōŀǎŀƴƧƻ {ǳōǾŜǊǘŜŘ bƛƎŜǊƛŀΩǎ Federal System (2007) xxx. 
43 See Sani D. Mohamed & Anor. v. Muhammed Garba Bena & Ors., Peti tion No. EPT/KB/SH/4/2011 (unreported) (holding, inter 
aliaΣ ǘƘŀǘ άƛŦ ŦǊƻƳ ǘƘŜ ǘƻǘŀƭƛǘȅ ƻŦ ǘƘŜ ŜǾƛŘŜƴŎŜ ŀŘŘǳŎŜŘ ƛƴ ǘƘŜ ŎŀǎŜΣ ǘƘŜ /ƻǳǊǘ ƛǎ ǎŀǘƛǎŦƛŜŘ ǘƘŀǘ ǘƘŜǊŜ ŀǊŜ ƛnstances ofmalpractices 

or non-compliance in the election, the onus of disproving such i rregularities and non-compliance shifts to the respondent and 
ǿƘŜǊŜ ǎǳŎƘ ƻƴǳǎ ƛǎ ƴƻǘ ŘƛǎŎƘŀǊƎŜŘΣ ǘƘŜ ǇŜǘƛǘƛƻƴ ƛǎ ōƻǳƴŘ ǘƻ ǎǳŎŎŜŜŘέύΦ 
44 Ibid.  
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1.21 This Report is initiated by virtue of the statutory powers conferred on the National Human Rights 

Commission (NHRC) by Section 5 of the National Human Rights Commission (Amendment) Act 2011. 

Section 5 confers on the Commission the power, inter alia, to deal with all human rights matters 

guaranteed by the Constitution of the Federal Republic of Nigeria, the United Nations (UN) Charter, the 

Universal Declaration of Human Rights (UDHR), the International Covenant on Civil and Political Rights 

(ICCPR), the International Covenant on Economic, Social and Cultural Rights (ICESCR), African Charter on 

IǳƳŀƴ ŀƴŘ tŜƻǇƭŜǎΩ wƛƎƘǘǎ ό!/ItwύΣ ŀƴŘ ƻǘƘŜǊ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƴǎǘǊǳƳŜƴǘǎ ǘƻ ǿƘƛŎƘ bƛƎŜǊƛŀ 

is a party. The Sectiƻƴ ŀƭǎƻ ƳŀƴŘŀǘŜǎ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ǘƻ άǳƴŘŜǊǘŀƪŜ ǎǘǳŘƛŜǎ ƻƴ ŀƭƭ ƳŀǘǘŜǊǎ ǇŜǊǘŀƛƴƛƴƎ ǘƻ 

ƘǳƳŀƴ ǊƛƎƘǘǎ Χ ǿƘŜǊŜ ƛǘ ŎƻƴǎƛŘŜǊǎ ƛǘ ŀǇǇǊƻǇǊƛŀǘŜ ǘƻ Řƻ ǎƻ ƛƴ ǘƘŜ ŦƻǊƳǳƭŀǘƛƻƴ ƻŦ ŀǇǇǊƻǇǊƛŀǘŜ ǇƻƭƛŎƛŜǎ ƻƴ 

ǘƘŜ ƎǳŀǊŀƴǘŜŜ ƻŦ ƘǳƳŀƴ ǊƛƎƘǘǎέΦ {ŜŎǘƛƻƴ сόмύόŀύ ŀƴŘ όƎύ ŜƳǇƻǿŜǊǎ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ǘƻ άŎƻƴŘǳŎǘ ƛǘǎ 

ƛƴǾŜǎǘƛƎŀǘƛƻƴǎ ŀƴŘ ƛƴǉǳƛǊƛŜǎ ƛƴ ǎǳŎƘ ƳŀƴƴŜǊ ŀǎ ƛǘ ŎƻƴǎƛŘŜǊǎ ŀǇǇǊƻǇǊƛŀǘŜέΣ ŀƴŘ άŘƻ ǎǳŎƘ ƻǘƘŜǊ ǘƘƛƴƎǎ ŀǎ ŀǊŜ 

ƛƴŎƛŘŜƴǘŀƭΣ ƴŜŎŜǎǎŀǊȅΣ ŎƻƴŘǳŎƛǾŜ ƻǊ ŜȄǇŜŘƛŜƴǘ ŦƻǊ ǘƘŜ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ƛǘǎ ŦǳƴŎǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ !ŎǘέΦ Clearly, 

the right to vote is a human rights issue. When elections are rigged, they become an issue for the NHRC 

because of the human rights problems that such flawed elections throw up. 

 

1.22 The Report has been prepared by a seven-person, expert Technical Working Group (TWG) 

constituted by the NHRC and chaired by Professor Nsongurua Johnson Udombana. In preparing this 

report, the TWG took possession of 2, 731 Certified Judgments from the registry of the Court of Appeal 

covering 2007 and 2011 judgments. In addition, the Committee conducted two public hearings in Port 

Harcourt45 and Abuja46 ŘǳǊƛƴƎ ǿƘƛŎƘ ƛǘ ƘŜŀǊŘ ŀ ǘƻǘŀƭ ƻŦ ΧΦ ǿƛǘƴŜǎǎŜǎ ŘǊŀǿƴ ŦǊƻƳ Lb9/Σ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΣ 

members of the public, law enforcement, academics and civil society.  From the review of these cases, 

over 700 judgments disclose various violations. Of this number, the TWG retained those indictments that 

may be considered serious against named persons or institutional actors. There were 81 of such cases in 

the Initial Report and 37 more in the subsequent review, making a total of 118 indictments in this Final 

Report disaggregated as follows:  

 

- Criminal Indictments ς 20 

- Criminal/Administrative ς 49 

                                                 
45 The Port Harcourt Publ ic Hearing took place on 2 and 3 July 2014. 
46 The Abuja Publ ic Hearing took place on 23 and 24 July 2014. 



   

  Page 18 of 290 
 

- Administrative ς 38 

- Admin/Judicial ς 4 

- Professional ς 3 

- Judicial ς 7 

 

1.23 CƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘƛǎ ǇǊƻƧŜŎǘΣ ŀƴ άƛƴŘƛŎǘƳŜƴǘέ ƛǎ ŀƴȅ ǎǘŀǘŜƳŜƴǘ ōȅ ŀ ŎƻǳǊǘ ŀŎƪƴƻǿƭŜŘƎƛƴƎ 

wrongdoing that is legally actionable by prosecution, administrative action or any other lawful process of 

accountability or sanction. Far from being exhaustive, these violations merely illustrate wider patterns of 

election-related criminality and associated impunity that are much more pervasive. 

1.24 Elections and electoral practices lie at the heart of representative democracy. Therefore, the 

success or failure of elections is central to the success or failure of democracies.47 The credibility of 

governmental institutions hinges on accountability that is founded on the entitlement of citizens to freely 

choose their government or change it. This freedom requires the rule of law, including an effective 

administration of justice.  For this reason, the conduct and organisation of elections is regulated 

everywhere by laws. Where these laws are not observed, the returns from elections become illegitimate 

and unlawful. In order words, any exercise of political power other than through the free choice of the 

electorate in a free and fair election is illegitimate. In 1983, the Nigerian Supreme Court maintained:  

 

The essence of democratic elections is that they be free and fair and that 

in that atmosphere of freedom, fairness and impartiality, citizens will 

exercise their freedom of choice of who their representatives shall be by 

casting their votes in favour of those candidates who, in their deliberate 

judgment, they consider possesses the qualities which mark them out as 

preferable candidates to those others who are contesting with them. The 

voters must be allowed to freely go to the polling booths and cast their 

votes unmolested. Free and fair election cannot, therefore, tolerate 

thuggery or violence of any kind; corrupt practice, personation, threats, 

undue influence, intimidation, disorderly conduct, and any acts which 

                                                 
47 See Uwais Committee Report, op cit., at 248. 
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may have the effects of impeding the free exercise by the voter of his 

franchise. 48 

 

1.25 The legislative election petition tribunal in Kano State took the same view in the 2007 pointing out 

that  

 

[T]he cornerstone of any democratic process, which is also a pre-

condition of our Constitution and laws including the Electoral Act 2006, 

is the right in every voter to a secured atmosphere in which he can freely 

cast his lot for who governs him, or represents him in governance. Once 

the exercise of that free will is denied in circumstances that cast a doubt 

on the actual choice of the electorate, then the exercise cannot rightly 

pass for a democratic process. Electoral violence is therefore not a 

worthy legacy for any democratic culture.49 

 

1.26 Those who breach the laws of the land for the purpose of producing fraudulent electoral 

outcomes commit crimes against the people. They ought to be punished; if they are allowed to go free, 

then impunity results.  

1.2 Observations 

 

1.2.01 The evidence from the material examined for this Report clearly supports the conclusion that the 

judiciary in Nigeria appears unwilling and unable to ensure accountability for electoral crimes. It is also 

                                                 
48 Ojukwu v. Onwudiwe, 3 EPR 850 at 892. 
49 Alhaji Sule Lawan Shuwaki & Anor. v. Abdullahi Illiyasu & Ors., EPT/KNS/HA/08/07 (unreported) at 14. 
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open to the conclusion that the judiciary supports, tolerates or is indifferent to the crimes committed by 

candidates, political parties, and their agents in unlawful pursuit of power and its perquisites.  

 

1.2.02 The terms of reference for this Report do not extend to speculating as to the reasons for this 

habit. However, this situation has also fostered a real perception that the judiciary can be bought or sold, 

not just in election petitions, but in all cases. If the judiciary cannot be trusted to resolve disputes fairly 

and justly, the people may find comfort in violence and vigilante methods. Based on the evidence so far 

reviewed, it is clear that: 

 

(a) Huge gaps remain in the Constitution, the Electoral Act, and other election laws in Nigeria. 

Different stakeholders ς INEC, political parties, politicians, and other individuals ς exploit these 

gaps to violate the rights to participate in government, to effective public service, and to a fair 

trial.50 

(b) The election petition processes have become matters of course rather than a remedial measure, 

particularly in the 2007 election cycle where over 86% of results were challenged in court. This 

strips the Nigerian people of their right to choose their leaders, and instead transfers the power 

of the people in courts, lawyers, and judges. This, in turn, has exposed the judiciary to credible 

multiple perversions and corruption. It is in the interest of the judiciary to re-balance its 

involvement in election petitions. 

(c) Because of the over-reliance on courts to determine political office-holders, the judicial system 

has become susceptible to corruption by those seeking power, resulting in uneven or 

discriminatory application of the law.  

(d) The astounding rate of election petitions reflects a poor perception of the credibility of elections. 

(e) In practice, the rights to participate in government and to fair trial primarily protect those seeking 

office, who have an opportunity to be heard and can challenge results in court; no meaningful 

redress exists for voters when they are disenfranchised by electoral outcomes that manifestly 

have no relationship with the will of the people. 

                                                 
50 See, e.g., A.N.P.P v. Returning Officer, Abia State, όнллтύ мм bΦ²Φ[ΦwΦ όtǘΦ млпрύ пом ŀǘ пор όά¢ƘŜǊŜ ƛǎ ƴƻ Řƻǳōǘ ǘƘŀǘ ǘƘŜ ǘƛƳŜ 

l imit imposed by law for bringing such election related suits can impose a grave injustice on a person where the results are not 
declared before the expiry of the time limit. Such was the case in this matter. The solution to such mischief lies in reforming the 
[ŀǿέύΦ  



   

  Page 21 of 290 
 

(f) Election petition tribunal decisions are often based on technicalities while ignoring substantive 

justice; as such, the judiciary has been used routinely to validate clearly unlawful election 

outcomes, which in many cases are facilitated by criminal conduct. 

(g) The high number of election petitions also affects timely administration of justice.  The court 

process is bogged down with petitions and appeals which lead to unacceptable backlogs and the 

denial of opportunity for persons who have genuine complaints to secure justice. 

(h) Judges in election tribunals improperly exercise judicial discretion and fail to sufficiently evaluate 

evidence. This suggests judicial misconduct that should be investigated. Such acts implicate the 

right to fair trial and institutional credibility of the judiciary.51 

(i) The question of civil versus criminal burdens of proof in election petition cases is still misconstrued 

by tribunals.  For example, when parties allege criminal behaviour in the electoral process, some 

courts hold the parties to proving such beyond a reasonable doubt, or dismiss the case even 

though election petitions are a civil matter.   

(j) Lawyers, with the help of INEC officials, use unethical methods to delay cases and defeat the cause 

of justice without any legal consequences or professional discipline.52  

(k) Most instances of impunity during elections are perpetrated at the grassroots (local government) 

level.  

(l) In all cases where the tribunals and courts found infractions of the law, they fail to exercise their 

inherent powers to recommend prosecutions by the appropriate authorities. 

 

1.3 Recommendations 

 

                                                 
51 See, e.g., Hon. Gozie Agbakoba v. INEC & 2 Ors., (2008) 18 N.W.L.R. (Pt. 1119) 489 (revers ing decisions of the trial court decision 
and the Court of Appeal for fa iling to properly evaluate the affidavit evidence of the Plaintiff/Appellant that her name was 

unlawful ly substi tuted for the election into the Oni tsha North and South Federal  Consti tuency of Anambra State). 
52 See, e.g., Charles Udogwu Onyekweli v. INEC όнллуύ мп bΦ²Φ[ΦwΦ όtǘΦ ммлтύ омт όά¢ƘŜ ŀǘǘƛǘǳŘŜ ƻŦ Lb9/ ŀƴŘ ƛǘǎ ŎƻǳƴǎŜƭ ƛƴ ǘƘŜ 

instant application is most obnoxious and leaves a very sour and bad taste in the mouth. INEC behaved most disgracefully and 
wi thout any regard to i ts enabling laws, general legality, decency or morality in the entire ci rcumstance of this application, and 
indeed the peti tion and the appeal  i tsel f). 
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We realize however, that however well-thought-out the recommendations, they 

will achieve no purpose unless there is the will to enforce them.53  

 

1.3.01 This RŜǇƻǊǘ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ bƛƎŜǊƛŀΩǎ ŜƭŜŎǘƻǊŀƭ ǎȅǎǘŜƳ ƛǎ ŎǊƛǇǇƭŜŘ ōȅ Ƴŀƴȅ ŀŎǘƻǊǎ ǿƘƻ ŎƻƳƳƛǘ 

crimes and have been historically un-checked. Yet, if Nigeria is to achieve democracy, it must eliminate 

electoral impunity by ensuring accountability when such crimes are committed. The cases reviewed 

disclose that in nearly all cases, election tribunals were unwilling or habitually neglected to order 

prosecution when they identified instances of electoral crimes. The Working Group hopes that by 

publishing this Report and involving Nigerian citizens and institutions at all levels, it can mobilize official 

sanctions against those identified and begin to reform elections in Nigeria.   

 

1.3.02 No number of recommendations, however, can replace the need for political will on the part of 

all concerned branches and agencies of the Nigerian State, as well as the INEC, political leaders, political 

parties and civic organisations. Based upon our findings, the Working Group makes the following 

recommendations: 

 

1.3.03 To the Presidency 

 

¶ Publicly denounce the lack of prosecutions of electoral crimes despite the 

recommendation of three previous presidential committees on elections to do so.  

¶ Invite all political and public office holders to support concerted action for 

addressing electoral impunity and returning credibility to the electoral process in Nigeria. 

                                                 
53 Babalakin Commission Report, op. cit. para 1.16 (emphasis  added). 
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¶ Direct the Attorney-General of the Federation to prioritise the investigation and 

prosecution of election-related crimes as a matter of urgency and publish a credible plan 

for realising this directive.  

¶ Ban from presidential appointment any person indicted for electoral crimes and 

further urge prosecution of the same. 

¶ Publicly denounce the use of violence and voter manipulation of political parties 

and their agents. 

 

1.3.04 To the Independent National Electoral Commission 

 

¶ Establish a project team on election-related crimes and electoral impunity in 

collaboration with the Attorney-General of the Federation, security agencies and other 

partners. 

¶ Publish the names of all INEC officials who have been the subject of 

administrative procedures related to electoral malpractice since 1999. 

¶ Establish and administer, as a matter of urgency, a policy of zero-tolerance for 

electoral impunity, and exclude from participation in electoral administration all persons 

arrested for, indicted, or credibly suspected of involvement in election-related 

malfeasance.  

¶ Compile, issue and publish annually, a report and publicly accessible database 

containing all credible allegations of election-related malfeasance, with the names of all 

persons arrested, indicted or reported and the nature of infractions and transmit this to 

the appropriate institutions for further action. 

¶ Establish more rigorous protocols for verification and collation of election returns 

before declaring results.  

¶ Work closely with relevant educational and regulatory agencies such as 

universities, the West African Examinations Council (WAEC), and the National 
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Examinations Council (NECO) to ascertain the genuineness of claims of educational 

attainment made or submitted by candidates for office. 

¶ Increase diligence in vetting and training of ad-hoc staff who are often subject to 

the manipulation of political parties. 

¶ As recommended by the Uwais Panel,54 monitor and evaluate ad-hoc staff to 

minimize corruption and collusion with political stakeholders and other partisan actors in 

the electoral process.  Make continued engagement with INEC on the part of ad-hoc staff 

dependent on previous evaluations. 

¶ Through better planning, due diligence, and more effective collaboration with the 

security services, address perennial and avoidable lapses in electoral logistics that deny 

citizens their right to effective participation.  

¶ Enhance internal operational and management co-ordination between INEC 

offices and staff around the country through better use of information and 

communications technologies (ICTs). 

¶ Address a clear pattern of abuse of power and discretion by lower INEC officials 

through the establishment of clear protocols on the scope and limits of discretion 

exercised by INEC officials.55  

¶ Undertake an internal review of the recommendations of all previous Presidential 

Panels and Committees connected with elections in Nigeria, including, in particular, the 

recommendations embodied in the Babalakin, Lemu and Uwais Reports, and publish its 

own plans for how to bring its administrative processes in line with their 

recommendations. 

 

1.3.05 To the National Assembly 

                                                 
54 Uwais Committee Report, op. cit. para. 5.5.6.2.9. 
55 See, e.g., Hon. Peter Azi & Anor. v. Yakubu Choji & 4 Ors., Peti tion No: PL/LHEPT/10/2007. It was established that, after the 

election, Hon. Peter Azi scored the highest votes, though his name was crossed out of the list of nominated candidates. Testifying 
ŀǎ t²мΣ ¸ŀƎōŀ YǳƴŘǳΣ ŀ ǎǘŀŦŦ ƻŦ Lb9/ ƛƴ tƭŀǘŜŀǳ {ǘŀǘŜΣ ǎŀƛŘ ǘƘŀǘΣ ǳǇƻƴ ŘƛǎŎƻǾŜǊƛƴƎ ǘƘŀǘ άǘƘŜ ƭƛǎǘ ƻŦ ŎŀƴŘƛŘŀǘŜǎ ŦƻǊ ǘƘŜ ŜƭŜŎǘion had 

ƴƻ !btt ŎŀƴŘƛŘŀǘŜέΣ ƘŜ ǿǊƻǘŜ ŀ ƭŜǘǘŜǊ ǘƻ ǘƘŜ Resident Electoral Commissioner for directives as to the proper course to take, but 
ǘƘŜ w9/ ǿŀǎ ƴƻǘ ŀǊƻǳƴŘ ǘƻ ǊŜŎŜƛǾŜ ǘƘŜ ƭŜǘǘŜǊΦ /ƻƴǎŜǉǳŜƴǘƭȅ άƘŜ ǿŜƴǘ ŀƘŜŀŘ ǘƻ ŘŜŎƭŀǊŜ ǘƘŜ t5t ŎŀƴŘƛŘŀǘŜ ŀǎ ǘƘŜ ǿƛƴƴŜǊέΣ ŀ 
decis ion that the Tribunal  nul l i fied. 
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¶ As suggested by the Uwais Committee,56 amend Section 174 (c) of the 1999 

Constitution so that the constitutional power of nolle prosequi vested in attorneys-

general does not apply to electoral offences.  

¶ Amend the relevant sections of the Electoral Act to render anyone convicted of 

corrupt practices or other crimes related ineligible to elections for office.  

¶ As suggested by the Uwais Committee, further amend Section 132(2) and 178(2) 

of the 1999 Constitution to ensure that there is sufficient time for disposal of election-

related disputes before the date on which the winners are to assume office.  

¶ Repeal Section 143 of the Electoral Act of 2010 which allows a person whose 

election return is contested to stay in office during the pendency of the contest, giving 

them access to State resources which may be used to conduct the dispute, and creating 

inequality of arms between the parties. 

¶ As suggested by the Lemu Federal Government Investigation Panel and Uwais 

Committee, pass legislation to establish an Electoral Crimes Commission to ensure speedy 

resolution of allegations of misconduct prior to, during, and after elections. In the 

alternative, grant jurisdiction to certain high courts in each state to review election 

matters.  

¶ Provide, through legislation, that election matters be given high priority to ensure 

timely administration of justice. 

¶ Create, through legislative measures, judicial standing for Nigerian voters to seek 

redress in court when they have been disenfranchised. 

¶ Incorporate into the Electoral Act clear burdens of proof for civil and criminal 

electoral offences. 

¶ The relevant committees of the two houses should initiate an investigation, public 

hearing and recommendations on a code of conduct for security personnel during 

elections. 

                                                 
56 Uwais Committee Report, op. cit. para. 4.2.27. 
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1.3.06 To The Inspector General of Police (IGP)  

 

¶ Take appropriate measures to curb electoral violence by continuing to train police 

on security measures for election personnel and the Nigerian public before, during, and 

after elections. 

¶ Include in the annual reports of the NPF, information on complaints against Police 

Officers involved in election security duties. 

¶ Ensure effective training on, as well as dissemination and implementation of, the 

tƻƭƛŎŜ {ŜǊǾƛŎŜ /ƻƳƳƛǎǎƛƻƴΩǎ DǳƛŘŜƭƛƴŜǎ ŦƻǊ tƻƭƛŎŜ hŦŦƛŎŜǊǎ ƻƴ ŜƭŜŎǘƛƻƴ ŘǳǘƛŜǎΦ 

¶ Make public at the end of each election (cycle) the names and identities of Police 

personnel alleged to have committed electoral crimes and the disciplinary measures 

taken against them, if any.  

¶ Establish and ensure adequate training, compensation and resourcing of an 

electoral crimes squad. 

¶ As recommended by the then Acting Inspector General of Police in the 2014 

bŀǘƛƻƴŀƭ /ƻƴŦŜǊŜƴŎŜΩǎ /ƻƳƳƛǘǘŜŜ ƻƴ tƻƭƛǘƛŎŀƭ tŀǊǘƛŜǎ ŀƴŘ 9ƭŜŎǘƻǊŀƭ tǊƻŎŜǎǎ wŜŦƻǊƳǎΣ 

ensure timely investigation of all allegations of electoral crimes and report such to the 

relevant attorneys-general for prosecution and INEC for internal discipline. 

 

1.3.07 To the Police Service Commission 

 

¶ Take effective action to ensure dissemination, monitoring and implementation of 

the PSC Guidelines for Police Officers on election duties. 
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¶ Ensure that all complaints of malfeasance or crimes by Police Officers on election 

duty are promptly investigated and, if proved, punished administratively, in addition to 

criminally. 

¶ Regularly publish information on actions taken against Police Officers shown to 

have been involved in election-related crimes or misconduct. 

 

1.3.08 To Other Security Agencies 

 

¶ Increase vigilance in collecting information on political thugs used to intimidate 

voters and/or election personnel so that such actions can be prevented on election day. 

¶ Ensure effective collaboration with the Nigerian Police Force on election security 

matters. 

¶ Create a code of conduct on the role of security agents during elections. 

 

1.3.09 To the Attorney-General of the Federation and the Conference of Attorneys-General 

 

¶ Establish within the Federal Ministry of Justice and in all State Ministries of 

Justice, a unit responsible for the prosecution of electoral crimes. 

¶ Begin immediate investigation into the cases set forth in this report. 

¶ Grant to the INEC, a fiat to undertake independent prosecution of election-

related crimes as may be necessary. 

 

1.3.10 To the National Human Rights Commission 
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¶ Forward the list of persons and organisations indicted in this Report to the offices 

of the Federal and State Attorneys-General and INEC for further action.  

¶ Establish a unit or team focused on investigating and reporting complaints of 

electoral impunity. 

¶ Define a clear strategic direction focus for its work in relation to elections in 

Nigeria towards upholding the rights to participation in government and fair trial. Rather 

than act as an all-purpose election observer, the Commission should direct its attention 

to monitoring and ensuring accountability for election-related crimes and other mis-

conduct in that violate the right to effective participation in government.  

¶ Create an online presence and mobilize Nigerian voters against electoral 

impunity. This includes providing a platform for citizens to upload evidence of impunity 

that can be further used for prosecutions and accountability. 

¶ Collaborate with state and non-state actors to organize public awareness and 

media campaigns on the negative impact of electoral impunity on democracy. 

¶ Collaborate with National Judicial Institute (NJI) to organize public sensitization 

and skills training for the Bench on the need to recognize their constitutional functions 

with respect to decisions of court of superior, dual, and subordinate jurisdiction, and on 

the need for their prompt enforcement in line with the rule of law. 

 

1.3.11 To the Nigerian Political Parties 

 

¶ Enlist the leadership of each pŀǊǘȅ ǘƻ ǇǳōƭƛŎƭȅ ǊŜǇǳŘƛŀǘŜ ǘƘŜ άōȅ ŀƴȅ ƳŜŀƴǎ 

ƴŜŎŜǎǎŀǊȅέ ŀǇǇǊƻŀŎƘ ǘƻ ƎŀƛƴƛƴƎ ǇƻƭƛǘƛŎŀƭ ƻŦŦƛŎŜΦ 

¶ Create a self-policing inter-party body with a code of conduct and corresponding 

sanctions for abuses of the electoral process such as the improper substitution of 

candidates after primaries, use of political thugs, and ballot-stuffing by political parties or 

their agents. 
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¶ Dutifully vet prospective candidates to ensure that they meet the qualifications 

of the office they seek. 

¶ Adopt and require all political party leaders, candidates and agents in elections 

to subscribe to a voluntary code of conduct in respect of elections and establish effective 

mechanisms for monitoring such code of conduct.  

¶ Ensure party discipline for persons indicted for electoral offences. 

 

1.3.12 To the Chief Justice of the Federation and the National Judicial Council (NJC) 

 

¶ Require all State Chief Judges to designate and skill up judicial resources for the 

prompt trial of electoral crimes. 

¶ Ensure effective training and monitoring of judges and lawyers on the different 

burdens of proof on petitioners when alleging criminal (beyond a reasonable doubt) and 

non-criminal (on the balance of probabilities) violations of the Electoral Act, as well as the 

shifting of burdens when non-compliance with the Electoral Act is alleged.  

¶ Ensure prompt and effective disciplinary action against judges involved in 

perverting justice in election disputes, 

¶ Prepare and publish annually a report detailing the investigations and any action 

taken against judges against whom allegations of perverting justice in election-related 

disputes have been made.  

¶ Effectively sanction abuse of judicial power by election tribunals and other courts.  

¶ Ensure witness protection for persons testifying in election petition cases to 

incentivize persons with knowledge of wrongdoing to come forward. 

 

1.3.13 To the President of the Court of Appeal  
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¶ Issue a Practice Direction for election petition tribunals detailing their functions 

in cases where there is a finding of an election-related crime. 

¶ Issue a Practice Direction requiring election-petition tribunals or other judges 

who find evidence of electoral crimes to direct prosecutorial action.57 

 

1.3.14 To the Legal Practitioners Disciplinary Committee (LPDC) and the Nigerian Bar Association (NBA)  

 

¶ Train lawyers on the Rules of Professional Conduct in the Legal Profession, such 

as improper interference with or other forms of perversion of the administration of justice 

connected with election petition tribunals.  

¶ Work closely with the National Judicial Council and the President of the Court of 

Appeal to ensure effective monitoring of the conduct of lawyers and the conduct of 

election petition tribunals and to ensure prompt and adequate professional sanctions for 

lawyers who have contravened the Rules of Professional Conduct in election-related 

proceedings. 

¶ Ensure disciplinary action for all lawyers who are indicted for abuse of court 

process, electoral crimes, or other malfeasance. 

 

1.3.15 To Organised Civil Society 

 

¶ Vigilantly monitor election cases for examples of criminal activity and forward 

such information to the attention of attorneys-general in the Federation for further 

investigation. 

                                                 
57 See C/wbΣ Ϡ нпу όǇǊƻǾƛŘƛƴƎΥ ά{ǳōƧŜŎǘ ǘƻ ǘƘŜ ǇǊƻǾƛǎƛƻƴǎ ƻŦ ŀƴȅ !Ŏǘ ƻŦ ǘƘŜ bŀǘƛƻƴŀƭ !ǎǎŜƳōƭȅΣ ǘƘŜ tǊŜǎƛŘŜƴǘ ƻŦ ǘƘŜ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭ 

may make rules for regulating the practice and procedure of the Court of Appeal"). Order 19 Rule 7 of the Court of Appeal Rules 
a lso provides: "The President may at any time, by notice declare a practice of the court as a practice direction, and whenever the 
ŘŜŎƭŀǊŀǘƛƻƴ ǿŀǎ ƳŀŘŜΣ ǎǳŎƘ ŘŜŎƭŀǊŀǘƛƻƴ ǎƘŀƭƭ ōŜ ǊŜƎŀǊŘŜŘ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜǎŜ ǊǳƭŜǎέΦ  
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¶ Use and promote the online platform endelectoralimpunity.org as a repository of 

on-the-ground evidence of electoral crimes.  

¶ Create similar platforms, as the Stop Impunity Now Campaign has done.58 

¶ Work with official institutions, including INEC, the security agencies, and the 

NHRC to undertake public awareness campaigns for the Nigerian citizens on the existence 

of electoral crimes so that they can demand local accountability. 

¶ Work together with political parties, faith groups, the media and civic associations 

in a broad and far-reaching coalition for zero-tolerance of electoral crimes and against 

impunity from official institutions.  

 

1.3.16 To The Nigerian People 

 

¶ Organize to publicly denounce examples of electoral violence and impunity in 

local communities. 

¶ Use the online platform endelectoralimpunity.org as a repository of on-the-

ground evidence (photos, videos, reports) of electoral crimes in local communities.  

¶ Hold elected officials publicly accountable for obvious corrupt acts to steal or 

ƳŀƴƛǇǳƭŀǘŜ ǘƘŜ ǇŜƻǇƭŜΩǎ ƳŀƴŘŀǘŜΦ 

¶ Report violations of rights to the NHRC, INEC, and the Nigerian Police as 

appropriate. 

 

1.3.17 ¢ƻ bƛƎŜǊƛŀΩǎ LƴǘŜǊƴŀǘƛƻƴŀƭ tŀǊǘƴŜǊǎ 

                                                 
58 During her testimony, at the Public Hearing for this Project held in Port Harcourt, Ms Oluchi Ichi testified that the Community 
Life Project, which is one of the coalition partners in the Stop Impunity Now Campaign, used the platform of RECLAIM NAIJA to 

have interventions on election days in real time. Her Organisation worked with people at the community level (okada riders, hair 
dressers, etc) who sent text messages to hotlines to describe their experiences on election days. These messages then went 
s tra ight to the platform for analys is  and necessary action. 
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¶ Share best practices with INEC and assist in capacity development.  

¶ Use the opportunity of election monitoring to name and shame those involved in 

electoral impunity. 

¶ Partner with organised civil society to put the challenge of electoral impunity in 

Nigeria at the front burner of global discourse.   
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II. CONTEXT, PURPOSE, AND METHODOLOGY 

 

2.1. INTRODUCTION 

 

Indeed, it can be claimed with a large measure of truth, that rigging of elections 

has become part of our political culture. 59 

 

2.1.01 Post-colonial Nigeria has a long history of resolving electoral contests in court rather than at the 

ballot box. This has become somewhat of a tradition, leading to what has 

ōŜŜƴ ŘŜǎŎǊƛōŜŘ ŀǎ ά5ŜƳƻŎǊŀŎȅ ōȅ /ƻǳǊǘ hǊŘŜǊέΦ60  Out of a total of 1,496 

possible elected positions in the Federation,61 in the 2007 general elections 

alone, over 1,200 election petitions were filed challenging official results.62 

.ȅ WŀƴǳŀǊȅ нллуΣ ǎƛȄ ƎƻǾŜǊƴƻǊǎΣ ŀ ŘƻȊŜƴ ǎŜƴŀǘƻǊǎ ŀƴŘ άǎŎƻǊŜǎ ƻŦ ƭƻŎŀƭ 

ƎƻǾŜǊƴƳŜƴǘ ƻŦŦƛŎƛŀƭǎέ ǿŜǊŜ ǳƴǎŜŀǘŜŘ ōȅ ƧǳŘƛŎƛŀƭ ŘŜŎǊŜŜΦ63 For any court 

system, these statistics are astronomical.  

 

2.1.02 Election petitions are filed in response to irregularities in the 

electoral process and violations of electoral law. These petitions provide 

the only meaningful recourse for resolution of contested returns. However, 

the law only allows candidates, political parties, and the INEC to take part 

in the election petition process.64 Ironically, the people, whose will 

                                                 
59 Babalakin Commission Report, op. cit. para 10.10. 
60 bƛƎŜǊƛŀΥ ά5ŜƳƻŎǊŀŎȅ ōȅ /ƻǳǊǘ hǊŘŜǊέΣ Economist, 24 Jan 2008, available at www.economist.com/node/10567560. 
61 The 1999 Federal Constitution of Nigeria provides for: 1 Pres ident, § 132; 36 Governors, § 176(1); 109 national Senators, § 48; 

360 national  House Representatives, § 49; and 990 state House Assembly members, § 91. 
62 {ŜŜΣ CŜƳƛ CŀƭŀƴŀΣ ά9ƭŜŎǘƛƻƴ tŜǘƛǘƛƻƴǎΥ ¢ƻƻƭǎ ŦƻǊ ¢ƛƳŜƭȅ 5ƛǎǇŜƴǎŀǘƛƻƴ ƻŦ WǳǎǘƛŎŜέΣ ŘŜƭƛǾŜǊŜŘ ŀǘ ǘƘŜ bŀǘƛƻƴŀƭ {ǘŀƪŜƘƻƭŘŜǊǎ CƻǊǳm 

on electoral  Reform, 28-29 Jan. 2014.  
63 bƛƎŜǊƛŀΥ ά5ŜƳƻŎǊŀŎȅ ōȅ /ƻǳǊǘ hǊŘŜǊέΣ Economist, 24 Jan 2008, available at www.economist.com/node/10567560. 
64 See Electoral  Act 2010 (as amended), S. 137(1). 
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elections are designed to uphold, play no part in the petition process. Additionally, the process does not 

afford remedies for violations of the right to democratic participation. Moreover, once the election 

petition process starts, the more important business of ensuring accountability for the violations that 

engender election petitions is forgotten.  

 

2.1.03 Over the years, the electoral process in Nigeria has been overtaken by a collective indifference. It 

exists at all levels and creates a pervasive climate of electoral impunity. In its 1986 report, the Justice 

Babalakin Commission of Inquiry into the then Federal Electoral Commission (FEDECO), pointed out that 

άǎƛƴŎŜ мфрн ǿƘŜƴ ŘƛǊŜŎǘ ŜƭŜŎǘƛƻƴǎ ǿŜǊŜ ŦƛǊǎǘ ƘŜƭŘ ƛƴ bƛƎŜǊƛŀΣ ŀŎŎǳǎŀǘƛƻƴ 

of wrong-doing designed to alter the results of elections have 

accompanied every ŜƭŜŎǘƛƻƴ ƛƴ ǘƘŜ ŎƻǳƴǘǊȅΦέ65  ¢Ƙƛǎ ƛƳǇǳƴƛǘȅ ƛǎ bƛƎŜǊƛŀΩǎ 

biggest national security challenge. It is the root cause of corruption and 

of several forms of violence, including militancy, insecurity, insurgency 

and electoral violence in the country. Electoral impunity deprives the 

people of their right to freely choose their leaders and determine how 

they should be governed. A denial of this fundamental right allows 

illegitimate power to thrive, undermines the rule of law, corrupts the 

public good, rewards perverse interests, and creates crisis. This crisis of 

confidence arising from deepening perceptions of compromised 

electoral and judicial administration and governance in Nigeria has a 

long history. 

 

2.1.04 This report demonstrates that an electoral regime that undermines the rule of law in this way also 

threatens the foundations and objectives of an open society and the common good. This Part provides 

the context for, and highlights the objectives of, this Report, among other issues. 

 

 

                                                 
65 Babalakin Commission Report, op. cit.  para. 8:03. 
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2.2 The Context 

 

2.2.01 To set the context for this Report, a brief historical detour is necessary.  

 

2.202 Judicial Commission of Inquiry into the Affairs of the Federal Electoral Commission - The Babalakin 

Report (1986) 

 

2.2.03 The Babalakin Commission Report marked an important first step towards curbing electoral 

impunity in Nigeria. The report was the first of its kind commissioned by government to investigate 

elections and electoral impunity in the country.66 In October 1983, President Alhaji Shehu Shagari was 

sworn in for a second term as the President of Nigeria despite general elections marred by widespread 

allegations of electoral fraud and abuse.67 In the wake of those allegations, Muhammadu Buhari, a Major-

General in the Nigerian Army, who led the overthrow of the administration of President Shagari on 31 

December 1983, declared:  

 

The last general election was anything but free and fair.  The 

shameless rigging and the widespread perversion of the electoral 

process could not, in all honesty, have been said to have 

produced a DƻǾŜǊƴƳŜƴǘ ƻŦ ǘƘŜ ǇŜƻǇƭŜ ōȅ ǘƘŜ ǇŜƻǇƭŜ Χ ¢ƘŜ ƻƴƭȅ 

political parties that could complain of election rigging are those 

parties that lack resources to rig.  There is complete evidence that 

                                                 
66 IbidΦ ǇŀǊŀ мΦмм άLƴ ǘƘŜ ǇŀǎǘΣ ŀŎŎǳǎŀǘƛƻƴ ŀƴŘ ŎƻǳƴǘŜǊ-accusations having been made about rigging, nothing further was done 
about it by those who took over the reins of Government, civilian or mi litary.  This is the first time that any Government has set 

ǳǇ ŀ /ƻƳƳƛǎǎƛƻƴ ƻŦ LƴǉǳƛǊȅ ƛƴǘƻ ŀƴȅ ƻŦ ƻǳǊ ŜƭŜŎǘƛƻƴǎ ǿƛǘƘ ŀ ƳŀƴŘŀǘŜ ǘƻ ŘŜǘŜǊƳƛƴŜ Ƙƻǿ ǘƘƛƴƎǎ ǿŜƴǘ ǿǊƻƴƎΦέ 
67 Ibid. para. 10.18 (With refŜǊŜƴŎŜ ǘƻ ŜƭŜŎǘƛƻƴ ǇŜǘƛǘƛƻƴǎ ǘƘŀǘ ŦƻƭƭƻǿŜŘ ǘƘŜ мфуо ƎŜƴŜǊŀƭ ŜƭŜŎǘƛƻƴǎΣ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ǊŜǇƻǊǘŜŘΥ ά!ǎ 

ǘƘŜ ǾŜǊŘƛŎǘǎ ōŜƎŀƴ ǘƻ ōŜ ǇǊƻƴƻǳƴŎŜŘΣ ǘƘŜ ƎŜƴŜǊŀƭ ǇǳōƭƛŎ ƻŦǘŜƴ ŜȄǇǊŜǎǎŜŘ ǎƘƻŎƪ ŀƴŘ ŘƛǎƳŀȅΦ {ƻƳŜ ŎƻƳƳŜƴǘŀǘƻǊǎ ƛƴ ǘƘŜ ƴŀǘƛƻƴΩǎ 
newspapers took the view that the verdicts in a number of instances constituted a rape of democracy perpetrated through the 
ƭŀǿ ŎƻǳǊǘǎΦ !ƭƭŜƎŀǘƛƻƴǎ ƻŦ ŎƻǊǊǳǇǘƛƻƴ ƛƴ ƘƛƎƘ ǇƭŀŎŜǎ ǿŜǊŜ ŦǊŜŜƭȅ ƳŀŘŜέΦ 
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rigging and thuggery were relative to the resources available to 

the parties.68 

 

2.2.04 In response to the widespread allegations, General Buhari set up the Judicial Commission of 

Inquiry chaired by Justice Bolarinwa Babalakin, then a judge of the High Court of Oyo State.  The 

Commission was tasked with: determining the failures of the defunct Federal Electoral Commission 

(FEDECO); identifying abuses of the electoral body in the electoral processes between 1979 and 1983; 

accounting for public funds appropriated and spent by FEDECO; and ascertaining the persons responsible 

for each of these shortcomings.69 ¢ƘŜ /ƻƳƳƛǎǎƛƻƴ ǿŀǎ ŀƭǎƻ ƳŀƴŘŀǘŜŘ ǘƻ άƛŘŜƴǘƛŦȅ ǘƘŜ ǊƻƭŜ ƻŦ ƧǳŘƎŜǎ ŀƴŘ 

determine in what ways, if any, the improper application of the rule of law adversely affected the electoral 

ǇǊƻŎŜǎǎŜǎΦέ70  

 

2.2.05 The Commission submitted its report in November 1986, about three months after the overthrow 

of the Buhari regime by DŜƴŜǊŀƭ LōǊŀƘƛƳ .ŀōŀƴƎƛŘŀΩǎ ƻǿƴ ƳƛƭƛǘŀǊȅ ƻǇŜǊŀǘƛƻƴΦ ²ƛǘƘ ǊŜŦŜǊŜƴŎŜ ǘƻ ŜƭŜŎǘƛƻƴ 

petitions that 

followed the 1983 

general elections, 

the Commission 

reported:  

 

The fact 

that the 

Presidential election itself, together with as many as 7 gubernatorial 

ŜƭŜŎǘƛƻƴǎ ǿŜǊŜ ǎǳōƧŜŎǘ ǘƻ ŜƭŜŎǘƛƻƴ ǇŜǘƛǘƛƻƴǎ ƘŜƛƎƘǘŜƴŜŘ Χ ŀƴȄƛŜǘȅ ΧΦ !ǎ 

the verdicts began to be pronounced, the general public often expressed 

                                                 
68 Ibid, para. 1.01 (emphasis  added). 
69 Ibid, para. 1.06(a)-(m). 
70 Ibid, para. 1.06(e). 

 
It is instructive that our terms of reference do not require us to 
establish whether or not there were electoral malpractices in 
1983.  Rather, our terms of reference require us to òdetermine 
the causes of failures, abuse, and shortcomings which 

characterized the electoral processes in 1983:  the fact of electoral 
malpractices is thus regarded as given.  The evidence justifies this stance.  
This is what we mean by saying that election rigging has in 
fact become part of our political culture.ó ð Babalakin 
Commission Report paragraph 10.10 (emphasis added). 



   

  Page 37 of 290 
 

ǎƘƻŎƪ ŀƴŘ ŘƛǎƳŀȅΦ {ƻƳŜ ŎƻƳƳŜƴǘŀǘƻǊǎ ƛƴ ǘƘŜ ƴŀǘƛƻƴΩǎ ƴŜǿǎǇŀǇŜǊǎ ǘƻƻƪ 

the view that the verdicts in a number of instances constituted a rape of 

democracy perpetrated through the law courts. Allegations of corruption 

in high places were freely made.71  

 

Findings on Electoral Impunity 

2.2.06 According to their findings, the 1983 elections were characterized by large numbers of: fictitious 

names on voter lists in Rivers, Cross River, Oyo, and Lagos States;72 illegally separated voters lists in Imo 

and Oyo States;73 illegal printing of voters cards in Oyo State;74 registration of unqualified persons in Borno 

State;75 illegal possession of ballot boxes in Oyo, Plateau, Niger, and Borno States; stuffing of ballot boxes 

in Anambra, Imo, Plateau, and Borno States;76 falsification of election results in Borno, Anambra, Ondo, 

and Oyo States;77 thumb-printing of ballot papers  in Borno, Oyo, Niger, Plateau States;78 voting of under-

age children in Borno, Niger, and other States;79 the deliberate refusal to supply election materials in 

Borno, Kano, Anambra, and Oyo States;80 announcing results where no elections were held Borno, Rivers, 

and Plateau States;81 box-switching and inflation of figures in Oyo State;82 changes in electoral officials in 

Ondo State;83 unauthorised announcements of results in Anambra and Oyo States;84 and the harassment 

of candidates, agents and voters in Rivers, Imo, Borno, Anambra, Oyo, and Ondo States.85  No zone of 

                                                 
71 Ibid. 10.01.  
72 Ibid, para. 9.02(i ). 
73 Ibid, para. 9.02(i i ). 
74 Ibid, para. 9.03. 
75 Ibid, para. 9.04. 
76 Ibid, para. 9.06. 
77 Ibid, ǇŀǊŀΦ фΦлт όά¢ƘŜ ŦŀƭǎƛŦƛŎŀǘƛƻƴ ƻŦ ŜƭŜŎǘƛƻƴ ǊŜǎǳƭǘǎ ǿŀǎ ŀƭƭŜƎŜŘ ǘƻ ōŜ ǘƘŜ ōŜŘǊƻƻƳ ƻŦ ŜƭŜŎǘƻǊŀƭ ƳŀƭǇǊŀŎǘƛŎŜ ƛƴ мфуоέύΦ 
78 Ibid, para. 9.08. 
79 Ibid, para. 9.09. 
80 Ibid, para. 9.11. 
81 Ibid, para. 9.12. 
82 Ibid, para. 9.16. 
83 Ibid, para. 9.15. 
84 Ibid, para. 9.13. 
85 Ibid, para. 9.14. 
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Nigeria was left unscathed by findings of the report and as evidenced by the cases reviewed for this report, 

most of these patterns continue in Nigerian elections today. 

 

2.2.07 The Babalakin Commission also found the cost of the 1983 elections put at three hundred and 

fifty million naira (N350m) excessive and the value of materials and services provided to the people was 

poor.86 The Commission indicted FEDECO for its poor management of funds, poor record-keeping, poor 

training of electoral staff and rampant corruption.  

 

Findings on Legal 

Impunity  

 

2.2.08 In terms of legal 

process, the Commission 

frowned at the shoddy manner 

in which the Electoral Act 1983 

was enacted. The Act became operation only one day before the Presidential elections. The fact that the 

Chief Judge of each state (each of whom was politically appointed) were empowered to hand-pick panels 

ƻŦ ƧǳŘƎŜǎ ŦƻǊ ǘƘŜ ǎǘŀǘŜΩǎ ŜƭŜŎǘƛƻƴ ǇŜǘƛǘƛƻƴǎΣ ǘƘŜ ŀǇǇŜŀǊŀƴŎŜ ƻŦ ŎƻǊǊǳǇǘƛƻƴ ŀƴŘ ŦŀǾƻǳǊƛǘƛǎƳ ŦƻǊ ǇŀǊǘƛŎǳƭŀǊ 

parties minimized the legitimacy of their ad-hoc courts.87 ά¢Ƙƛǎ ƳŜŀƴǘ ǘƘŀǘ ŜǾŜƴ ōŜŦƻǊŜ ǾŜǊŘƛŎǘǎ ǿŜǊŜ 

delivered, there was already fear of deliberate miscarriage of justice, exploiting the technicalities of the 

ƭŀǿέΦ88 

 

                                                 
86 Ibid. ǇŀǊŀΦ мΦмо ά¢ƘŜ ŜƭŜŎǘƛƻƴǎ ƻŦ мфуо Ŏƻǎǘ Ƨǳǎǘ ǳƴŘŜǊ орл ƳƛƭƭƛƻƴΦ  !ǘ ǘƘŜ ŜƴŘ ƻŦ ƛǘ ŀƭƭΣ ǘƘŜǊŜ ǿŀǎ ƴƻ ƎŜneral satisfaction that 
that huge sum had been well spent.  Besides, the Governments which were elected into office were booted out by the military.  

Lƴ ƻǘƘŜǊ ǿƻǊŘǎΣ ƛǘ Ŏŀƴ ōŜ ŀǊƎǳŜŘ ǘƘŀǘ ǘƘŜ ƴŀǘƛƻƴ ǿŀǎǘŜŘ орл Ƴƛƭƭƛƻƴ bŀƛǊŀ ƻƴ ŜƭŜŎǘƛƻƴǎ ƛƴ мфуоέΦ 
87 Ibid. para. 10.03. 
88 Ibid. 

òThe most celebrated case of inflation of voters 
register was that of Oranmiyan North I Constituency. 
It was reported that the 1979 voters register for the 
area contained 48,216 names.  In 1983 the figures 
jumped to 214,500!...Two factors were said to be 
responsible: a) Mr. Stephen Ajibade, FEDECO 
Administrative Secretary é b) the area was a NPN 
strongholdó. ð Babalakin Report paragraph 9.02(i). 
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2.2.09 ¢ƘŜ /ƻƳƳƛǎǎƛƻƴ ŀƭǎƻ ŘŜƴƻǳƴŎŜŘ ǘƘŜ άƛƴŘƛǎŎǊƛƳƛƴŀǘŜ ŀōǳǎŜ ƻŦ nolle prosequiέΣ ǿƘƛŎƘ ǿŀǎ ŀ 

discretionary tool used by Attorneys-General to dismiss cases of persons accused of committing election-

ǊŜƭŀǘŜŘ ƻŦŦŜƴŎŜǎΦ ¢ƘŜ /ƻƳƳƛǎǎƛƻƴ ŘŜŎƭŀǊŜŘ ǘƘŀǘΣ άōȅ ǘƘŜ ŀōǳǎŜ ƻŦ ǘƘŜ nolle prosequi and pardons, these 

{ǘŀǘŜǎ ŜƴŎƻǳǊŀƎŜŘ ƭŀǿƭŜǎǎƴŜǎǎ ōƻǘƘ ƛƴ мфтф ŀƴŘ мфуо ŜƭŜŎǘƛƻƴ ǇŜǊƛƻŘǎέΦ89 Lǘ ŀƭǎƻ άǎǘǊƻƴƎƭȅ ǊŜŎƻƳƳŜƴŘŜŘ 

that criminal cases connected with the registration of voters and election offences should be given priority 

of attention by both the ǇƻƭƛŎŜ ŀƴŘ ǘƘŜ ƻŦŦƛŎŜ ƻŦ ǘƘŜ 5ƛǊŜŎǘƻǊ ƻŦ tǳōƭƛŎ tǊƻǎŜŎǳǘƛƻƴǎ ό5ttύΦέ90 Not doing so 

encourages a sense of impunity for violations of electoral laws.  

 

2.2.10 The Electoral Reform Committee ς The Uwais Report (2008) 

 

 

2.2.11 !ŦǘŜǊ ǘƘŜ нллт ƎŜƴŜǊŀƭ ŜƭŜŎǘƛƻƴǎΣ tǊŜǎƛŘŜƴǘ ¦ƳŀǊǳ ¸ŀǊΩ!Řǳŀ ŎƻƴǎǘƛǘǳǘŜŘ a 22-member Electoral 

Reform Committee to examine the entire electoral process with a view to ensuring that the quality and 

standard of general elections are raised. Justice Muhammadu Lawal Uwais, a former Chief Justice of 

Nigeria, headed the Committee. Dr. Attahiru Jega, current Chairman of INEC, but then a university 

administrator, was one of the members of that Committee. The Committee submitted its Report with 

over fifty-pages of recommendations in 2008.  

 

                                                 
89 Ibid. ǇŀǊŀΦ млΥмуΤ ǎŜŜ ŀƭǎƻ уΦофόƛƛƛύ άLƴ му ǎǘŀǘŜǎ ƛƴŎƭǳŘƛƴƎ !ōǳƧŀΣ ǿƘŜǊŜ ŦƛƎǳǊŜǎ ŀǊŜ ŀǾŀƛƭŀōƭŜΣ ŀ ǘƻǘŀƭ ƻŦ нΣмор ƻŦŦŜƴŎŜǎ ǿŜǊŜ 

recorded, out of which 805 offences charged to court.  Of the 805 offences charged to court, 399 of theƳ όрл҈ύ ǿŜǊŜ ŎƻƴǾƛŎǘŜŘΦέΤ 
άώ!ϐŦǘŜǊ ǘƘŜ aƛƭƛǘŀǊȅ ǘŀƪŜ ƻǾŜǊΣ ƛƴǎǘǊǳŎǘƛƻƴǎ ǿŜƴǘ ƻǳǘ ǘƻ ŀƭƭ ǘƘŜ {ǘŀǘŜ tƻƭƛŎŜ /ƻƳƳŀƴŘǎ ǘƻ ŘǊƻǇ ŀƭƭ ǘƘŜ ǊŜƳŀƛƴƛƴƎ ŎŀǎŜǎ ƛƴǾƻƭving 

electoral offences..  That was the explanation offered in all the States for the rather large number of cases awaiting trial or under 
ƛƴǾŜǎǘƛƎŀǘƛƻƴέΦ 
90 Ibid. 

The 85-year-old history of Nigeriaôs elections shows a progressive 

degeneration of outcomes. Thus the 2007 elections are believed to be the 

worst since the first elections held in 1922.  ï Uwais Report para. 2.1(a) 
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2.2.12 ¢ƘŜ ¦ǿŀƛǎ wŜǇƻǊǘ ŦƻǳƴŘ ǘƘŀǘ άƛƳǇǳƴƛǘȅ ΦΦΦ Ƙŀǎ ƳŀǊǊŜŘ bƛƎŜǊƛŀΩǎ ŜƭŜŎǘƻǊŀƭ ǇǊƻŎŜǎǎ ǘƻ ŘŀǘŜέΦ91 It 

recommended serious sanctions and punishment for electoral malfeasance in the form of amendments 

to the 2006 Electoral Act and the 1999 Federal Constitution. According to the Report:  

 

All offences committed within the electoral context should be prosecuted 

expeditiously. The prevailing atmosphere of impunity with regard to 

election offences should be ended by prosecuting and holding 

accountable those responsible for electoral offences, including those of 

a criminal nature. This would reduce the impunity which has marred 

bƛƎŜǊƛŀΩǎ ŜƭŜŎǘƻǊŀƭ ǇǊƻŎŜǎǎ ǘƻ ŘŀǘŜΣ ŀƴŘ ǿƘƛŎƘ ǘƘǊŜŀǘŜƴǎ ǘƻ ǳƴŘŜǊƳƛƴŜ 

ŎƛǘƛȊŜƴǎΩ ŎƻƴŦƛŘŜƴŎŜ ƛƴ ǘƘŜ ŎƻǳƴǘǊȅΩǎ ǇƻƭƛǘƛŎŀƭ ƛƴǎǘƛǘǳǘƛƻƴǎΦ92  

 

2.2.13 The Uwais Report also recommended that Section 174(c) of the 1999 Constitution should be 

amended so that the power of federal and state Attorneys-General to stifle cases and investigations does 

not apply to electoral offences.93 The Report similarly recommended an amendment of the Electoral Act 

2006 to establish an Electoral Offences Commission to perform the following functions:  

 

i. Enforcement and administration 

of the provisions of the Electoral 

Act;  

Investigation of all electoral frauds and related offences;  

ii. Coordination, enforcement and prosecution of all electoral offences;  

iii. Enforcement of the provisions of the Electoral Act, the constitution of registered 

political parties and any other Acts or enactments;  

                                                 
91 Ibid. para. 2.6.1 
92 Ibid. para. 2.6.1. 
93 See ibid. para. 2.10.11. 

[T]he lack of independence of 
Electoral Commissions at both the 
Federal and State levels is a key 
deficiency of our electoral process.  
ï Uwais Report paragraph 3. 
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iv. Adoption of measures to identify, trace and prosecute political thuggery, 

electoral fraud, political terrorism and other electoral offences; 

v. Adoption of measures to prevent and eradicate the commission of electoral 

malpractices; 

vi. Adoption of measures, which include but are not limited to coordination, 

prevention and regulatory actions;  

vii. Introduction and maintenance of investigative and control techniques towards 

the prevention of electoral malpractices and fraudulent election;  

viii. Facilitation of exchange of scientific and technical information with other 

democracies on the conduct of joint operations and training geared towards the 

eradication of electoral malpractices and fraudulent election;  

ix. Examination and investigation of all reported cases of electoral offences with the 

view to identifying electoral officers and staff of the electoral commission, 

individuals, corporate bodies or groups involved in the commission of electoral 

offences; and  

x. Collaboration with election observers within and outside Nigeria.94  

 

2.2.14 Still in an effort to curb electoral impunity, the Uwais Report further sǳƎƎŜǎǘŜŘ ǘƘǳǎΥ ά¢ƘŜ ǇŜƴŀƭǘȅ 

ŦƻǊ ŀƴȅƻƴŜ ŎƻƴǾƛŎǘŜŘ ƻŦ ŎŜǊǘŀƛƴ ƻŦŦŜƴŎŜǎ ǊŜƭŀǘƛƴƎ ǘƻ ŀ ǾƻǘŜǊΩǎ ŎŀǊŘ ŀǎ ǎŜǘ ƻǳǘ ƛƴ {ŜŎǘƛƻƴ нп ƻŦ ǘƘŜ 9ƭŜŎǘƻǊŀƭ 

Act 2006 should be extended to include legal disability to participate in elections conducted under the Act 

for a periƻŘ ƻŦ ǘŜƴ ȅŜŀǊǎέΦ95 Lƴ ŦŀŎǘΣ ƛǘ ŀŘǾƻŎŀǘŜŘ ǘƘŀǘ ά!ƭƭ ƻŦŦŜƴŎŜǎ ǊŜƭŀǘƛƴƎ ǘƻ ǊŜƎƛǎǘǊŀǘƛƻƴ ƻŦ ǾƻǘŜǊǎ ōȅ ŀ 

candidate should, upon conviction, in addition to other penalties in the Act, carry a period of ten years 

ŘƛǎǉǳŀƭƛŦƛŎŀǘƛƻƴ ŦǊƻƳ ŎƻƴǘŜǎǘƛƴƎ ŀƴȅ ŜƭŜŎǘƛƻƴέΦ96 

 

2.2.15 The Investigation Panel on 2011 Election Violence ς The Lemu Report (2012) 

                                                 
94 Ibid.  
95 Ibid. para. 2.11.4. 
96 Ibid. para. 2.11.12. 
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2.2.16 The 2011 general election took place between April 9 and 19, 2011 and was blighted by serious 

pre-and post-election violence. After the Presidential election on 16 April 2011, widespread violence 

erupted in many states of northern Nigerian with about 1,000 people murdered. In response, the Federal 

Government created yet another fact-finding inquiry to determine the cause of the violence and assess 

the state of elections in Nigeria. Dr. Sheikh Ahmed Lemu headed the Panel. Among the issues addressed 

ƛƴ ǘƘŜ tŀƴŜƭΩǎ wŜǇƻǊǘ ǿŜǊŜΥ 

 

2.2.17  Rigging of elections 

 

The Report highlighted manipulations of elections in favour of candidates, allegations that government 

officials openly influenced voters and rigged elections directly, financial mobilization and purchase of 

voters cards, allegations of people being prevented from exercising their voting rights and underage 

voting as some of the challenges that led to the 2011 election violence.  

 

2.2.18  Denial of a level playing field for campaign purposes 

 

There were also issues of access to the financial resources and reports of some State Governors ς in 

Nassarawa & Niger States, among others ς who were accused of restricting campaign space of opposition 

parties within the states during the presidential election campaign. Political parties and candidates were 

also intimidated.97 

 

                                                 
97 Ibid. para 2.10, 2.11. 
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2.2.19  Administrative Lapses by INEC 

 

The Report noted Lb9/Ωǎ ƭŀŎƪ ƻŦ ǇǊŜǇŀǊŜŘƴŜǎǎ ƛƴ ǎƻƳŜ ƳŀƧƻǊ ŀǎǇŜŎǘǎ ƻŦ ǘƘŜ ŜƭŜŎǘƛƻƴ ǇǊƻŎŜǎǎ ς such as 

ǳǇŘŀǘŜ ŀƴŘ ŘƛǎǇƭŀȅ ƻŦ ǾƻǘŜǊǎΩ ǊŜƎƛǎǘŜǊǎ ς which denied many citizens the right to participate in 

government. The Lemu Report noted that the postponement of the National Assembly Elections by INEC, 

lack of adequate pre-election sensitization, delays in commencement of voting and a lack of adequate 

election materials contributed to the 2011 post-presidential election violence.98 

 

2.2.20 Self-help Approach to Political Grievances 

 

On the above issues, the Lemu Report stated: 

 

As a result of loss of confidence in justice administration, there is a great deal of 

reluctance or refusal by some politicians to follow due process through the law courts 

in seeking redress to election grievances. Losers in elections among such politicians 

are more intent to embrace or resort to self-help and vengeful tactics in settling their 

grievances. This was one of the primary causes of post-election violence in the April 

2011 Presidential Elections as well as other previous elections.99 

 

2.2.21  Non-implementation of Previous Panel Reports 

 

The Report noted that: 

                                                 
98 Ibid. Exec Summ. 
99 Ibid. para. 2.7. 
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Failure of Government to implement the recommendations of previous 

ǇŀƴŜƭǎκŎƻƳƳƛǘǘŜŜǎκŎƻƳƳƛǎǎƛƻƴǎ ƻǾŜǊ ǘƘŜ ȅŜŀǊǎ Χ Ƙŀǎ ƎǊŀŘǳŀƭƭȅ ǇǊƻƳƻǘŜŘ ŀƴŘ 

encouraged the culture of impunity and consequent distrust of government leaving 

the impression of the existence of sacred cows in the society as well as absence of 

the requisite political will on the part of successive governments.100 

 

2.2.22 Entrenched Impunity: INEC and Security Agencies 

 

Little has changed in the period of nearly three decades covered by these three prior investigations. 

Despite the comprehensive findings of the Babalakin, Uwais, and Lemu Commission, no prosecutions 

followed any of these reports and few persons have been tried or convicted of crimes associated with the 

perversion of electoral processes in Nigeria. Rather, impunity has increased as the 2007 election cycles 

attest. At the Public Hearing for this Project held in Abuja on 23 and 24 July 2014, Mr. Mbgeahuruike 

Chibuike, National Coordinator of Transition Monitoring Group (TMG), testified that infractions and other 

forms of impunities have characterized elections since independence in Nigeria, but that the 2007 

elections were unique in terms of how the polls subverted the will of the people. He said that TMG 

observers recorded a number of critical incidents nationwide during the polls, including security breaches, 

ballot-box snatching, and killing of voters.101 

 

2.2.23 As this Report shows, courts have indicted numerous individuals and institutions from INEC to 

political parties, security agencies and candidates for engaging in electoral fraud, violating electoral laws 

and fair trial norms in relation to pre- or post-election petitions. The INEC and its predecessors have been 

severally indicted for election results declared in manifest violation of the electoral laws and, in some 

cases for colluding with some political parties to disobey court orders by, for example, substituting 

                                                 
100 Ibid. para. 2.42. 
101 ¢ƘŜǎŜ ƛƴŎƛŘŜƴǘǎ ǿŜǊŜ ŎƘǊƻƴƛŎƭŜŘ ƛƴ ǘƘŜ ¢aDΩǎ wŜǇƻǊǘ ƻƴ ǘƘŜ нллт 9ƭŜŎǘƛƻƴǎ ǘƛǘƭŜŘΥ ά!ƴ 9ƭŜŎǘƛƻƴ ǇǊƻƎǊŀƳƳŜŘ ǘƻ ŦŀƛƭΥ Cƛƴŀƭ 
wŜǇƻǊǘ ƻŦ ǘƘŜ !ǇǊƛƭ нллт DŜƴŜǊŀƭ 9ƭŜŎǘƛƻƴǎ ƛƴ bƛƎŜǊƛŀέΦ 
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candidates notwithstanding binding court judgements to the contrary.102 In one of the petitions following 

the 2007 elections, the Nasarawa State National Assembly/Governorship and Legislative Election Tribunal 

ŎŀǎǘƛƎŀǘŜŘ tǊƻŦŜǎǎƻǊ aŀǳǊƛŎŜ LǿǳΩǎ Lb9/ ƛƴ ǘƘŜǎŜ ǳƴǳǎǳŀƭƭȅ ƘŀǊǎƘ ǿƻǊŘǎΥ ά[Ŝǘ ǳǎ ǉǳƛŎƪƭȅ ǎǘŀǘŜ ƘŜǊŜ 

unreservedly that the names of the institution called INEC would go down in the annals of history as a 

body fraught with reckless negligence and complacency in the carrying out of its duties, and this is inimical 

ǘƻ ŀ ƘŜŀƭǘƘȅ ŘŜƳƻŎǊŀǘƛŎ ǎŜǘ ǳǇέΦ103  

 

2.2.24 In a case concerning the Ukwuani constituency of Delta State House of Assembly, the Court of 

!ǇǇŜŀƭ ŘŜǎŎǊƛōŜŘ Lb9/ ŀǎ άƭŀǿƭŜǎǎέΣ declaring: 104 

 

By pronouncing [Charles Udogwu Onyekweli] the rightful candidate of 

the PDP for the election of 29/4/07, and in view of the fact that the 1st 

Respondent INEC participated fully in the suit at the Federal High Court, 

being aware that the judgment in respect of the matter being challenged 

by the appellant was fixed for 30/4/07 INEC had no business conducting 

the election on the 29/4/07 if INEC was truly independent. It was 

therefore the lawlessness exhibited by INEC by conducting the election in 

the first leg, and going further to issue the 2nd respondent with a 

certificate of return despite the judgment of the 30/4/07 that further 

compounded and confounded the already messy and confused 

situation.105  

 

2.2.25 Security agencies have also been indicted, as where security agents disrupted elections by carting 

away voting materials to police stations and other places so ballot papers could be stuffed. In other 

                                                 
102 Dr. Alphonsus Ojo v. INEC & Ors. (2008)13 N.W.L.R. (Pt. 1105) 577, C.A. 
103 Lagi Innocent & Anor. v. Yakubu Abdulhamid Kwarra & 43 Ors., Peti tion No. EPT/NS/002/2007, p. 40 (unreported). 
104 See Charles Udogwu Onyekweli v. INEC (2008) 14 N.W.L.R. (Pt. 1107) 317. 
105 Ibid. 
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scenarios, election results were invalidated and persons were indicted for rigging. In Olusola Adeyeye v. 

Simeon Oduoye & Ors., in the Osun State Central Senatorial District, the Election Tribunal said:  

 

The evidence of violence, voter intimidation, hijacking, illicit thumb 

printing, ballot box stuffing is overwhelming and beyond reasonable 

ŘƻǳōǘΣ ŎƻƴƧŜŎǘǳǊŜ ƻǊ ǇǊƻǇƻǎƛǘƛƻƴ ƻǊ ǇǊŜǎǳƳǇǘƛƻƴ Χ ǿŜ ŀǊŜ ŦǳǊǘƘŜǊ 

ǇŜǊǎǳŀŘŜŘ ǘƘŀǘ ǘƘŜ ƴŀƳŜǎ ƳŜƴǘƛƻƴŜŘ ōȅ ǘƘŜ ǇŜǘƛǘƛƻƴŜǊΩǎ ǿƛǘƴŜǎǎŜǎ ŀǎ 

being the ringleaders of these electoral crimes and members of the 2nd 

respondents have not been cleared. 106  

 

2.2.26 In all of these cases, little or nothing has been done to hold the perpetrators accountable for their 

actions after courts have identified them of criminal wrongdoing. Successive attorneys-general at the 

ŦŜŘŜǊŀƭ ŀƴŘ ǎǘŀǘŜ ƭŜǾŜƭǎ ƘŀǾŜ ǎƛƳƛƭŀǊƭȅ ŦŀƛƭŜŘ ǘƻ ǘŀƪŜ ǘƘŜ ŀŎǘƛƻƴ ǊŜǉǳƛǊŜŘ ōȅ ǘƘŜƛǊ ƻŦŦƛŎŜΦ άIt has been 

ǎǳƎƎŜǎǘŜŘέΣ ŀccording to the Uwais Committee Report, άǘƘŀǘ ǘƘŜ reason why electoral offences go 

unpunished in Nigeria is as a result of the failure 

of the respective Attorneys-General to prosecute 

offenders especially if those involved are 

members of the ruling party or were acting in the 

ƛƴǘŜǊŜǎǘ ƻŦ ǘƘŜ ǊǳƭƛƴƎ ǇŀǊǘȅέ.107 The courts and 

election tribunals continue to deliver technical 

electoral jurisprudence, indifferent to the 

demands of substantial justice and their 

obligation to effectively protect the right to participation in government as a fundamental entitlement of 

citizenship.  

 

                                                 
106 Olusola Adeyeye v. Simeon Oduoye & Ors., Peti tion No. NA/ EPT/OS/12/07 (unreported). 
107 Uwais Committee Report, op. cit., para. 4.2.26. 

òThe reason why electoral offences go 
unpunished in Nigeria is as a result of 
the failure of the respective Attorneys-
General to prosecute offenders 
especially if those involved are 
members of the ruling party or were 
acting in the interest of the ruling 
partyó. ð Uwais Committee Report 
para. 4.2.26 
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2.2.27 To date, none of the evidence identified through the election petition system has been reviewed 

because the tribunals have failed to direct appropriate authorities, including INEC, to initiate or undertake 

criminal prosecutions or administrative procedures as the case may be, despite the fact that both section 

157 of the Electoral Act and the inherent powers of courts and tribunals give them the powers to do so.108 

Even the election petition tribunals/courts are not consistent on this issue. In some of the cases reviewed, 

some tribunals have used evidence of criminal conducts to nullify elections or order re-elections even 

where the alleged perpetrators were not joined in the petition. In others, the tribunals have struck out 

paragraphs of petitions alleging criminality on the ground that the persons alleged to have committed 

electoral crimes were not joined and given a fair hearing.109 Such simplistic approaches defeat the intent 

of the Electoral Act. Although the tribunals may not make findings on the culpability of persons alleged to 

have committed the offence, since election petition cases are civil in nature, we are of the view that the 

tribunals could, and should, refer such allegations of criminality to relevant agencies for further 

investigation and possible prosecution.  

 

2.2.28 A purposive interpretation of the law is needed to curb impunity. In a 2007 election petition, the 

Nasarawa State National Assembly/Governorship and House of Assembly Election Tribunal explained the 

responsibilities of the courts in this regard: 

 

Agreed that an election petition is a genre of civil rather than criminal 

action, albeit sui generis, wherever or whenever crime is alleged therein 

the courts are not to take a casual look at it. Elections affect not just the 

main contestants but also the lives of the electorate and indeed the 

entire society or community concerned. Validity or otherwise of an 

election result goes beyond the personal interest of a contestant. While 

he may personally decide to resign from office after election, those who 

                                                 
108 See, e.g., 9ƭŜŎǘƻǊŀƭ !ŎǘΣ Ϡ мртΣ ά¢ƘŜ /ƻƳƳƛǎǎƛƻƴ ǎƘŀƭƭ ŎƻƴǎƛŘŜǊ ŀƴȅ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƳŀŘŜ ǘƻ ƛǘ ōȅ ŀ ǘǊƛōǳƴŀƭ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ 
the prosecution by i t of any person ŦƻǊ ŀƴ ƻŦŦŜƴŎŜ ŘƛǎŎƭƻǎŜŘ ƛƴ ŀƴȅ ŜƭŜŎǘƛƻƴ ǇŜǘƛǘƛƻƴέΦ 
109 See, e,g., PDP & Anor. v. INEC & Anor, Peti tion No. EPT/PL/SH/008/2011 (unreported) (where the Plateau State Election 
Peti tion Tribunal struck out paragraphs alleging criminality against Shauaibu Fwangchi and Umaru Jibrin on grounds that they 
were not joined as parties to the peti tion). 
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ΨŜƭŜŎǘŜŘΩ ƘƛƳ ƛƴǘƻ ƻŦŦƛŎŜ ǿƘƻ ŀǊŜ ǘƘŜ ǘǊǳŜ ƻǿƴŜǊǎ ƻŦ ǘƘŜ ƳŀƴŘŀǘŜ ŀǊŜ 

bound to be affected one way or the other not only by his resignation but 

also by the decision of the court or Tribunal on the validity or otherwise 

of the election. The electoral process is bigger than the individual 

candidate and so a candidate cannot by his own personal or unilateral 

decision or action neutralize or render the process or the judicial 

machinery set up as a vital arm of the democratic process nugatory or 

foist a fait accompli on the courts or Tribunal in the discharge of their 

Constitutional duty. 

 

There is indeed a heavy dose of public policy content involved in election 

petitions and that is also why both the Constitution and the Electoral Act 

have made elaborate provisions to ensure that those who harbour 

criminal tendencies are not only excluded, but if discovered, prosecuted 

ŦƻǊ ŜǾŜƴ ŘŀǊƛƴƎ ŀǘ ŀƭƭ ǘƻ ǇƻƭƭǳǘŜ ǘƘŜ ǎȅǎǘŜƳ ŀƴŘ ǎǘŜŀƭ ǘƘŜ ǇŜƻǇƭŜΩǎ 

ƳŀƴŘŀǘŜΦ {ƻΣ ǿƘŜǊŜ ŀ ŎŀƴŘƛŘŀǘŜ ƛǎ ŀƭƭŜƎŜŘ ǘƻ ƘŀǾŜ ΨǎǘƻƭŜƴΩ ǘƘŜ ǇŜƻǇƭŜΩǎ 

mandate, it is not sufficient for him to simply drop the mandate and 

scamper off, the law and the Society must still call him to account for his 

alleged criminality if any. It is like the case of a man who is alleged to have 

ǎǘƻƭŜƴ ƻǊ ŎƻƴǾŜǊǘŜŘ ŀƴƻǘƘŜǊ ƳŀƴΩǎ ǇǊƻǇŜǊǘȅ ŀƴŘ ƘŜ ŎƻƳŜǎ ŀƴŘ ǎŀȅǎΣ ΨǘƘƛǎ 

is your property, take it and let me go my wŀȅΩΣ ŀƴŘ ǿƘŜƴ ƘŜ ƛǎ ǘƘŜǊŜŀŦǘŜǊ 

arrested for prosecution, he contends that having dropped the stolen or 

purportedly stolen goods, prosecuting him has become a mere academic 

exercise. Remorse may be basis for allocutus or plea bargaining, but it has 

never been legal basis for non-prosecution of a criminal suspect. We of 

course, do not lose sight of the fact that this is not a criminal case, but it 

is a civil case with a very high dose of criminal content and we make these 

analogies only to drive home the point on why this petition is not 
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rendered nugatory or an academic exercise by the mere fact of the 1st 

wŜǎǇƻƴŘŜƴǘΩǎ ǊŜǎƛƎƴŀǘƛƻƴ ǇŜǊ ǎŜΦ110 

 

2.2.29 Lǘ ƛǎ ƘŜŀǊǘŜƴƛƴƎ ǘƘŀǘΣ ƛƴ ǘƘŜ ŀōƻǾŜ ŎŀǎŜΣ ǘƘŜ ¢Ǌƛōǳƴŀƭ ŀŎǘǳŀƭƭȅ ǊŜŎƻƳƳŜƴŘŜŘ ǘƻ Lb9/ άǘƘŀǘ ǇǊƻƳǇǘ 

and appropriate steps be taken to prosecute the 1st Respondent [Patrick Ashagu Ebinny] for the offence 

of forgery in respect of West African School Certificate 03452 dated June 1991 presented by him to INEC 

before the said April 14th нллт ŜƭŜŎǘƛƻƴǎέΦ111 There is no evidence that INEC followed through on the 

¢ǊƛōǳƴŀƭΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ  

 

2.2.30 aŜŀƴǿƘƛƭŜΣ ŀǎ ǘƘŜǎŜ ŜǉǳƛǾƻŎŀǘƛƻƴǎ ǇŜǊǎƛǎǘΣ ǇƻƭƛǘƛŎƛŀƴǎ ŎƻƴǘƛƴǳŜ ǘƻ ǎŜŜ ŜƭŜŎǘƛƻƴ ŀǎ άŀ Řƻ-or-die-

ŀŦŦŀƛǊέΦ άhǾŜǊ ǘƘŜ ȅŜŀǊǎέΣ ƴƻǘŜŘ ǘƘŜ ¦ǿŀƛǎ wŜǇƻǊǘΣ άǘƘŜ ǇƻƭƛǘƛŎƛŀƴǎ have become more desperate and 

daring in taking and retaining political power; more reckless and greedy in their use and abuse of power; 

ŀƴŘ ƳƻǊŜ ƛƴǘƻƭŜǊŀƴǘ ƻŦ ƻǇǇƻǎƛǘƛƻƴΣ ŎǊƛǘƛŎƛǎƳ ŀƴŘ ŜŦŦƻǊǘǎ ŀǘ ǊŜǇƭŀŎƛƴƎ ǘƘŜƳέΦ112 

 

2.3 The Purpose of the Project 

 

2.3.01 This project is designed to address the pattern of electoral impunity outlined above by 

documenting the instances that have been established through court records. In doing so, this report 

deploys the powers of the NHRC in calling attention to this impunity as deserving of urgent response in 

order to secure and sustain the right to participation in Nigeria as the basis for democratic government in 

Nigeria. The Project is ǳƴŘŜǊǘŀƪŜƴ ƛƴ ǇƘŀǎŜǎΦ Lǘǎ ŦƛǊǎǘ ǇƘŀǎŜΣ ǿƘƛŎƘ ŎƻǾŜǊǎ bƛƎŜǊƛŀΩǎ нллт ŀƴŘ нлмм ŜƭŜŎǘƛƻƴ 

cycles, aims to: 

                                                 
110 Umar Sani Ebini & Anor. v. Patrick Ashagu Ebinny & Ors., Peti tion Nos. EPT/NS/007/07 & EPT/NS/011/07 at 21-23 (unreported). 
111 Ibid. at 36. 
112Uwais Committee Report, op. cit. para. 1.2.1.5. 
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¶ Sift through judicial records to gather evidence of violations of criminal electoral law as well 

as constitutionally and internationally guaranteed rights to effective participation and fair 

trial; 

¶ Isolate any individuals or institutions who courts have found named in any way as involved in 

such conduct;  

¶ Make this evidence available publicly;  

¶ Demand action on the part of the relevant authorities or, if they fail to act, propose lawful 

alternatives; 

¶ 9ƴƘŀƴŎŜ ŎƛǘƛȊŜƴǎΩ ŀōƛƭƛǘȅ ǘƻ ƘƻƭŘ electoral and judicial institutions accountable for their 

actions; 

¶ Provide information for public advocacy on electoral and judicial accountability in support of 

the rights to participation and fair trial; and 

¶ Contribute to enhancing the credibility of the mechanisms of governance and accountability 

in Nigeria. 

 

2.3.02 This Project is based on the assumption that truth, public awareness and access to information 

are essential foundations for accountable government founded on the rule of law, justice, security and 

ŘŜǾŜƭƻǇƳŜƴǘ ƛƴ bƛƎŜǊƛŀ ŦƻǊΣ ŀǎ ǘƘŜ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭ Ƙŀǎ ǇƻƛƴǘŜŘ ƻǳǘΥ άώǇϐƻƭƛǘƛŎǎ ƛǎ ƴƻǘ ŀƴŀǊŎƘȅΣ ƛǘ ƛǎ ƴƻǘ 

ŘƛǎƻǊŘŜǊƭƛƴŜǎǎΣ ƛǘ Ƴǳǎǘ ōŜ ǇǳƴŎǘǳŀǘŜŘ ōȅ ƧǳǎǘƛŎŜΣ ŦŀƛǊƴŜǎǎ ŀƴŘ ƻǊŘŜǊƭƛƴŜǎǎέΦ113  

 

2.4 Scope and Methodology 

 

2.4.01 This Project is undertaken in phases. The first phase covers the 2007 and 2011 elections. After the 

Initial Report, released in February 2014, the NHRC launched public consultation (hearings) to elicit 

responses from Nigerians and other interested partners. The hearings took place in Port Harcourt on 2 

                                                 
113 Hon. Emmanuel Bassey Obot v. Elder Bassey Etim & Ors., (2008) 12 N.W.L.R. (Pt. 1102) 754, C.A at 782. 
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and 3 July 2014 and in Abuja on 23 and 24 July 2014. The outcome of this public consultation, together 

with updates on the cases and other receivables, is reflected in this Final Report. 

 

2.4.02  Following the phase one, the Project will work back in time to the 2003 and 1999 elections. In 

undertaking this exercise, the Project Team (comprised of the Technical Working Group (TWG)), their 

assistants, and Research Assistants from the NHRC and an NNHRI WA consultant) relied on existing 

decisions from election petition tribunals and appellate courts. In addition to cases reported in the law 

reports, the TWG, with the support of the NHRC, obtained certified true copies of all the election petitions 

decided or contested in the tribunals during the affected period from the Registry of the Court of Appeal. 

The Project Team also sourced secondary data from the reports of panels or commissions of inquiry that 

have previously examined related issues of electoral impunity or credibility in Nigeria.  

 

2.4.03 From all of the cases compiled and reviewed, the project personnel then undertook the task of 

cataloguing: 

 

¶ Violations of electoral, criminal, or international law as domesticated by Nigeria; 

¶ The types of infractions that occurred, further catalogued by zone, state, and type of 

election; 

¶ Any persons indicted for violations of law or abuse of judicial process; 

¶ The statements of indictment as provided for by Court at issue; and 

¶ Whether it can be determined that any further action was taken following the 

indictment. 

 

2.4.04 Definition of ΨLƴŘƛŎǘƳŜƴǘΩ 
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CƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘƛǎ ǇǊƻƧŜŎǘΣ ŀƴ άƛƴŘƛŎǘƳŜƴǘέ ƛǎ ŀƴȅ ǎǘŀǘŜƳŜƴǘ ōȅ ŀ ŎƻǳǊǘ ŀŎƪƴƻǿƭŜŘƎƛƴƎ ǿǊƻƴƎŘƻƛƴƎ 

that is legally actionable by prosecution, administrative action or other lawful process of accountability or 

sanction.114 Consequently, we wish to state that: 

¶ This Report is not a verdict on the guilt or otherwise of persons so indicted; rather, it is 

information distilled from judicial records aimed at drawing the attention of relevant 

prosecutorial and other agencies to acts of impunity.  

¶ Persons indicted in this Report are presumed innocent until the relevant authorities have 

commenced further investigations to establish a prima facie case for prosecution or other 

disciplinary measures. 

¶ Where such prima facie case is established, an accused person must be given a fair 

hearing aǎ ŘŜƳŀƴŘŜŘ ōȅ bƛƎŜǊƛŀΩǎ /ƻƴǎǘƛǘǳǘƛƻƴ ŀƴŘ ƻǘƘŜǊ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƴǎǘǊǳƳŜƴǘǎ to 

which Nigeria is a party. This is also the practice in all civilised nations. 

¶ While fighting impunity, the NHRC stresses that it is committed to upholding the rule of 

law, including protecting the basic rights of all Nigerians and other persons within Nigeria. 

  

                                                 
114 hŦ ŎƻǳǊǎŜΣ άƛǘ ƛǎ ƴƻǘ ŀƭƭ ŀƭƭŜƎŀǘƛƻƴǎ ƻŦ ƳŀƭŦŜŀǎŀƴŎŜ ƛƴ ŀƴ ŜƭŜŎǘƛƻƴ ǇŜǘƛǘƛƻƴ ǘƘŀǘ ŀƳƻǳƴǘ ǘƻ ŎǊƛƳƛƴŀƭ ŀƭƭŜƎŀǘƛƻƴΦ /ŀǎŜǎ ƻŦ Ŧŀƛlure to 
conduct voting wi thin prescribed time, fa ilure to carry out accredi tation properly, disenfranchisement of voters, fa ilure to 

announce results openly or post results at the centre and other acts of non-compliance wi th the rule some of which omissions 
maƴȅ ƴƻǘ ōŜ ŜǾŜƴ ŘŜƭƛōŜǊŀǘŜΣ Ƴŀȅ ƴƻǘ ŀƳƻǳƴǘ ǘƻ ƻŦŦŜƴŎŜǎ ǳƴŘŜǊ ǘƘŜ 9ƭŜŎǘƻǊŀƭ !Ŏǘ ƻǊ ǘƘŜ ŎǊƛƳƛƴŀƭ ƭŀǿέΦ Sani Mohamed & Anor. 
v. Muhammed Bena & Ors., Peti ti tion No. EPT/KB/SH/4/2011 (unreported), p. 44.  
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III. THE NORMATIVE BASES FOR ADDRESSING ELECTORAL IMPUNITY IN 

NIGERIA 

 

{ƻΣ ǿƘŜǊŜ ŀ ŎŀƴŘƛŘŀǘŜ ƛǎ ŀƭƭŜƎŜŘ ǘƻ ƘŀǾŜ ΨǎǘƻƭŜƴΩ ǘƘŜ ǇŜƻǇƭŜΩǎ ƳŀƴŘŀǘŜΣ ƛǘ ƛǎ ƴƻǘ 

sufficient for him to simply drop the mandate and scamper off, the law and the 

Society must still call him to account for his alleged criminality if any.115 

 

3.01 Electoral impunity involves the theft of the will of the people. The law, which has ample means to 

redress and punish mere property theft, must find mechanisms to deter, prevent, and punish theft of this 

much larger scale where the stakes are the viability of an entire nation. The problem of electoral impunity 

raises issues involving several aspects of the law. This section makes an overview of the human rights 

(including constitutional law) and criminal law norms are essential to the understanding of the core issues 

covered in the Report. 

 

3.1 Constitutional and Human Rights Perspective 

 

3.1.01 By definition, a democracy is legitimate only when it is founded on the will of its citizens freely 

and effectively exercised through the ballot. Democracy is based on the principle that citizens must be 

fully involved in choosing who governs them and how. The essence of democratic government is popular 

sovereignty, that is, the right of citizens to exercise governmental powers directly or by representation. 

The right to democratic governance has been described as: 

                                                 
115 Umar Sani Ebini & Anor. v. Patrick Ashagu Ebinny & Ors., Peti tion Nos. EPT/NS/007/07 & EPT/NS/011/07 (unreported) at 22. 
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[T]he subjective capacity of individuals and peoples to demand of their 

rulers a political regime based on the rule of law and separation of 

powers, in which citizens can periodically elect their leaders and 

representatives in free and fair elections, on the basis of their interaction 

between a number of political parties, full respect for the exercise of 

freedoms of expression, the press and association and the effective 

enjoyment of human rights.116 

 

3.1.02 Thus, the right to participate in government is also inseparable from other rights, such as the 

rights to freedom from discrimination or to education, access to information, freedom of association, and 

movement. Only an enlightened and empowered citizenry can make rational and informed choices about 

the identities and policies of their rulers. This capacity of citizens to freely express and affect electoral 

choices is recognised as a universal value in international law.117 The right to democratic participation 

centres on electoral processes.118  

 

Constitutional provisions 

 

3.1.03 The Constitution of the Federal Republic of Nigeria 1999 (as amended) is the supreme legal 

ƛƴǎǘǊǳƳŜƴǘ ŀǎ ƛǘ ōƻǘƘ ǊŜƎǳƭŀǘŜǎ bƛƎŜǊƛŀΩǎ ǇƻƭƛǘƛŎŀƭ ŀǊǊŀƴƎŜƳŜƴǘǎ ŀƴŘ ƎƛǾŜǎ ŦǳƴŘŀƳŜƴǘŀƭ ƘǳƳŀƴ ǊƛƎƘǘǎ ƭŜƎŀƭ 

ŦƻǊŎŜ ǿƛǘƘƛƴ ǘƘŜ ŎƻǳƴǘǊȅΦ aŜŀƴǿƘƛƭŜΣ ǘƘŜ άǊƛƎƘǘ ǘƻ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ƎƻǾŜǊƴƳŜƴǘέ ŜƳōƻŘƛŜǎ ǘǿƻ ƪŜȅ ƛŘŜŀǎΦ 

That is the right to vote and the right to be fairly elected to public office. The Constitution explicitly 

                                                 
116 Promotion and Consolidation of Democracy, UN ESCOR, 53d Sess., at 17 para. 81, UN Doc. E/CN.4/Sub.2/2001/32, at 17 (2001). 
117 See generally Thomas Franck, Fairness in International Law and Institutions (1995) (positing the emerging right to democratic 

ƎƻǾŜǊƴŀƴŎŜ ŀƴŘ ŀ ǇŀǊǘƛŎƛǇŀǘƻǊȅ ǇǊƻŎŜǎǎύΤ ŀƴŘ DǊŜƎƻǊȅ IΦ CƻȄ ϧ .ǊŀŘ wΦ wƻǘƘΣ ά5ŜƳƻŎǊŀŎȅ ŀƴŘ LƴǘŜǊƴŀǘƛƻƴŀƭ [ŀǿέ όнллмύ нт Rev. 
LƴǘΩƭ {ǘǳŘΦ 327. With respect to Africa, see generally Nsongurua ¦ŘƻƳōŀƴŀΣ ά!ǊǘƛŎǳƭŀǘƛƴƎ ǘƘŜ wƛƎƘǘ ǘƻ 5ŜƳƻŎǊŀǘƛŎ DƻǾŜǊƴŀƴŎŜ ƛƴ 

!ŦǊƛŎŀέ όнллоύ нпόпύ aƛŎƘΦ WΦ LƴǘΩƭ [Φ 1209.  
118 See ά{ǘǊŜƴƎǘƘŜƴƛƴƎ ǘƘŜ wƻƭŜ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ bŀǘƛƻƴǎ ƛƴ 9ƴƘŀƴŎƛƴƎ ǘƘŜ 9ŦŦŜŎǘƛǾŜƴŜǎǎ ƻŦ ǘƘŜ tǊƛƴŎƛǇƭŜ ƻŦ tŜǊƛƻŘƛŎ ŀƴŘ DŜƴǳƛƴŜ 
Elections and the Promoǘƛƻƴ ƻŦ 5ŜƳƻŎǊŀǘƛȊŀǘƛƻƴέΣ D! wŜǎΦ рнκмнф όмффтύΦ  
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provides for the right to participate in government through voting (for all citizens above the age of 18).119 

However, it fails to make express provision for the right of citizens to public office. This right ς to public 

office in Nigeria ς may be construed in two important ways: First, through interpretation of related 

provisions in the Constitution (such as voting); and second, through the transformation of the African 

/ƘŀǊǘŜǊ ƻƴ IǳƳŀƴ ŀƴŘ tŜƻǇƭŜǎΩ wƛƎƘǘǎ ƛƴǘƻ ŘƻƳŜǎǘƛŎ ƭŀǿΦ  

 

3.1.04 It is within this framework that rights associated with governance in Nigeria can be founded on 

Part 1 of the Constitution. Specifically, Chapter 1 of the Constitution begins:  

 

This Constitution is supreme and its provisions shall have binding force 

on all authorities and persons throughout the Federal Republic of Nigeria. 

The Federal Republic of Nigeria shall not be governed, nor shall any 

person or group of persons take control of the Government of Nigeria or 

any part thereof, except in accordance with the provisions of this 

Constitution.120  

 

3.1.05 /ƘŀǇǘŜǊ н ƻŦ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ƳŀƪŜǎ ŎƭŜŀǊ ǘƘŀǘΣ άǎƻǾŜǊŜƛƎƴǘȅ ōŜƭƻƴƎǎ ǘƻ ǘƘŜ ǇŜƻǇƭŜ of Nigeria from 

ǿƘƻƳ ƎƻǾŜǊƴƳŜƴǘ ǘƘǊƻǳƎƘ ǘƘƛǎ /ƻƴǎǘƛǘǳǘƛƻƴ ŘŜǊƛǾŜǎ ŀƭƭ ƛǘǎ ǇƻǿŜǊǎ ŀƴŘ ŀǳǘƘƻǊƛǘȅΦέ121 Here, the spirit of 

the law implies the integral role that the Nigerian people play in governing. Chapter IV of the Constitution 

goes on to list the fundamental rights and freedoms of Nigerian citizens, each of which play a role in 

assuring equitable access to participation in government.  Freedoms of thought, conscience, religion,122 

ŀƴŘ ŜȄǇǊŜǎǎƛƻƴΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ άŦǊŜŜŘƻƳ ǘƻ ƘƻƭŘ ƻǇƛƴƛƻƴǎ ŀƴŘ ǊŜŎŜƛǾŜ ŀƴŘ ƛƳǇŀǊǘ ideas and information 

                                                 
119 Ibid. Ch. 5 §§ 77(2) (National  Assembly), 117(2) (any legis lative house), & 132(5) (pres identia l  elections). 
120 CFRN 1999, § 1. 
121 1999 Federal  Consti tution, § 1(2) (emphasis  added). 
122 Ibid. § 38. 
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ǿƛǘƘƻǳǘ ƛƴǘŜǊŦŜǊŜƴŎŜέ123 are each expressly granted. Without these rights, access to public office could 

legally and easily be impeded by discriminations based upon religious beliefs or political ideology.  

 

3.1.06 It is in Section 40, that the key freedoms of assembly and association are granted to Nigerians. 

¢ƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ƳŀƪŜǎ ŎƭŜŀǊ ǘƘŀǘ ǘƘŜǎŜ ǊƛƎƘǘǎ ƘŀǾŜ ǇƻƭƛǘƛŎŀƭ ƛƳǇƭƛŎŀǘƛƻƴǎ ōȅ ǎǘŀǘƛƴƎΣ άƛƴ ǇŀǊǘƛŎǳƭŀǊΣ ƘŜ ώǘƘŜ 

Nigerian citizen] may form or belong to any political party, trade union or other association for the 

ǇǊƻǘŜŎǘƛƻƴ ƻŦ Ƙƛǎ ƛƴǘŜǊŜǎǘǎέΦ124 The implication that every Nigerian citizen has the a right to freely associate 

ŦƻǊ ǇƻƭƛǘƛŎŀƭ ǇǳǊǇƻǎŜǎ ǎǘǊƻƴƎƭȅ ƛƴŦŜǊǎ ǘƘŜ ŎƛǘƛȊŜƴΩǎ ǊƛƎƘǘ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ƎƻǾŜǊƴƳŜƴǘ ǘƘǊƻǳƎƘ ŜƭŜŎǘƛƻƴǎ ǘƻ 

public office, as parties are the only vehicles for seeking political office under the Constitution. Indeed, 

ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ŘŜŎƭŀǊŜǎ ǘƘŀǘΣ άbƻ ŀǎǎƻŎƛŀǘƛƻƴΣ ƻǘƘŜǊ ǘƘŀƴ ŀ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘȅΣ ǎƘŀƭƭ ŎŀƴǾŀǎǎ ŦƻǊ ǾƻǘŜǎ ŦƻǊ ŀƴȅ 

candidate at any election or contribute to the funds of any political party or to the election expenses of 

ŀƴȅ ŎŀƴŘƛŘŀǘŜ ŀǘ ŀƴ ŜƭŜŎǘƛƻƴΦέ125 The Constitution further establishes the Independent National Electoral 

Commission (INEC)126 as the institution to assist in the realisation of the promise of democracy through 

the ballot box. Paragraph 15(a) of the Third Schedule to the Constitution vests INEC with powers to 

άƻǊƎŀƴƛǎŜΣ ǳƴŘŜǊǘŀƪŜ ŀƴŘ ǎǳǇŜǊǾƛǎŜ ŀƭƭ ŜƭŜŎǘƛƻƴǎ ǘƻ ǘƘŜ ƻŦŦƛŎŜǎ ƻŦ ǘƘŜ President and Vice-President, the 

Governor and Deputy-Governor of a State, and to the membership of the Senate, the House of 

wŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ŀƴŘ ǘƘŜ IƻǳǎŜ ƻŦ !ǎǎŜƳōƭȅ ƻŦ ŜŀŎƘ {ǘŀǘŜ ƻŦ ǘƘŜ CŜŘŜǊŀǘƛƻƴέΦ  

 

Transformation of the African Charter 

 

3.1.07 The right to participate in government is also captured in Nigerian law, through the 

ǘǊŀƴǎŦƻǊƳŀǘƛƻƴ ƻŦ ǘƘŜ !ŦǊƛŎŀƴ /ƘŀǊǘŜǊ ƻƴ IǳƳŀƴ ŀƴŘ tŜƻǇƭŜΩǎ wƛƎƘǘǎ ƛƴǘƻ bƛƎŜǊƛŀƴ ŘƻƳŜǎǘƛŎ ƭŀǿΦ ¢ƘŜ 

African Charter (Ratification and Enforcement Act) expressly grants a right to participate in government 

                                                 
123 Ibid. § 39. 
124 Ibid. § 40. 
125 Ibid. § 221. 
126 See ibid. § 153. INEC is  established as a body corporate with perpetual succession and may sue and be sued in i ts corporate 
name. See Electoral  Act 2010 (as amended) § 1. 
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in Article 13.127 Section 13 indicates three specific ways a right to participate in government can be 

construed: that is through 1) direct participation by canvassing for votes, 2) voting for candidates of his or 

her choice, and 3) access to public office in free and fair elections.128 The Act also guarantees a right to 

fair hearing,129 including a duty to άƎǳŀǊŀƴǘŜŜ ǘƘŜ ƛƴŘŜǇŜƴŘŜƴŎŜ ƻŦ ǘƘŜ /ƻǳǊǘǎΦέ130 As an international 

treaty that Nigeria has signed and then further transformed through domestic legislation, the Act has the 

binding force of law, just as any other federal enactment. Thus, even though the right is not expressly 

provided for in the Constitution, it is as applicable as any of the other rights enumerated in Chapter IV. 

 

International Instruments   

 

3.1.08 Nigeria is a party to various international human rights instruments. These instruments 

complement domestic constitutional and legal human rights guarantees. The right to participate in 

government and to fair trial are also embodied in these international instruments, among them the 

Universal Declaration of Human Rights (UDHR), International Covenant on Civil and Political Rights 

(ICCPR),131 Constitutive Act of the African Union (2000),132 African Charter on Human and PeopleǎΩ 

Rights,133 African Charter on Democracy, Elections and Governance,134 ECOWAS Protocol on Democracy 

and Good Governance,135 and the Protocol to the African Charter on the Rights of Women.136 

 

Universal Declaration on Human Rights (UDHR) 

                                                 
127 !ŦǊƛŎŀƴ /ƘŀǊǘŜǊ ƻƴ IǳƳŀƴ ŀƴŘ tŜƻǇƭŜǎΩ wƛƎƘǘǎ όwŀǘƛŦƛŎŀǘƛƻƴ ŀƴŘ 9ƴŦƻǊŎŜƳŜƴǘύ !ŎǘΣ !ǊǘΦ мо ά1. Every ci tizen shall have the right 
to freely participate in the government of his country; either directly or through freely chosen representatives in accordance with 

ǘƘŜ ǇǊƻǾƛǎƛƻƴǎ ƻŦ ǘƘŜ ƭŀǿΦ нΦ 9ǾŜǊȅ ŎƛǘƛȊŜƴ ǎƘŀƭƭ ƘŀǾŜ ǘƘŜ ǊƛƎƘǘ ƻŦ Ŝǉǳŀƭ ŀŎŎŜǎǎ ǘƻ ǘƘŜ ǇǳōƭƛŎ ǎŜǊǾƛŎŜ ƻŦ Ƙƛǎ ŎƻǳƴǘǊȅΦέ 
128 Ibid. 
129 Ibid. Art. 7. 
130 Ibid. Art. 26. 
131 Rati fied by Nigeria in 1991. 
132 Rati fied by Nigeria in 2001. 
133 Rati fied by Nigeria in 1983. 
134 Rati fied by Nigeria in 2011. 
135 Rati fied by Nigeria in 2001. 
136 Rati fied by Nigeria in 2004. 
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3.1.09 The UDHR affirms ǘƘŀǘ άǘƘŜ ǿƛƭƭ ƻŦ ǘƘŜ ǇŜƻǇƭŜ ǎƘŀƭƭ ōŜ ǘƘŜ ōŀǎƛǎ ƻŦ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ƻŦ ƎƻǾŜǊƴƳŜƴǘΤ 

this will shall be expressed in periodic and genuine elections which shall be by universal and equal suffrage 

and shall be held by secret vote or by equivalent free voting procŜŘǳǊŜǎΦέ137 By this provision, sovereignty 

vests in citizens, and manifests in elections conducted:  

 

(i) fairly, in a way that does not advantage any candidate or party;  

(ii) in secret, so that voters are free to choose the candidate that best represents them 

without intimidation; and  

(iii) in a manner that all adult citizens with full mental capacity are granted equal 

suffrage or the right to cast votes of equal weight. 

 

3.1.10 The UDHR also guarantees the rights to a fair trial for all persons;138 equality before the law;139 

and to access to effective remedies when rights are violated.140  These rights provide a strong foundation 

for the meaningful access to and action by the courts when the right to participation in government is 

violated.  

 

3.1.11 Article 10 provides the right to a fair trial for all persons throughout the world. It states, 

ά[e]veryone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, 

in the determination of his rights and obligationǎ ŀƴŘ ƻŦ ŀƴȅ ŎǊƛƳƛƴŀƭ ŎƘŀǊƎŜ ŀƎŀƛƴǎǘ ƘƛƳΦέ /ƻƳōƛƴŜŘ ǿƛǘƘ 

Article 7, which outlaws discriminatory treatment in courts by stating that all persons should be treated 

                                                 
137 UDHR, Art. 21(1)-(3). 
138 Ibid., !ǊǘΦ мл ǇǊƻǾƛŘƛƴƎΥ ά[e]veryone is entitled in full equality to a fair and public hearing by an independent and impartial 

ǘǊƛōǳƴŀƭΣ ƛƴ ǘƘŜ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ Ƙƛǎ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎ ŀƴŘ ƻŦ ŀƴȅ ŎǊƛƳƛƴŀƭ ŎƘŀǊƎŜ ŀƎŀƛƴǎǘ ƘƛƳέΦ  
139 Ibid., Art., 7. 
140 Ibid., Art. 8. 
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equally under the law141 and Article 8 which provides the right to an effective legal remedy when any of 

its rights are violated, the UDHR provides a strong foundation for the Nigerian citizen to gain meaningful 

access to court when her fundamental rights are violated. 

 

3.1.12 Though not a treaty and, therefore, not directly legally binding, most of ǘƘŜ ¦5IwΩǎ ǇǊƻǾƛǎƛƻƴǎ 

have crystallised into customary international law, which gives its words legal force in all countries. Most 

of its provisions have been incorporated into domestic constitutions and bills of rights. Local courts also 

frequently rely ƻƴ ǘƘŜ ¦5IwΩǎ ǇǊƻǾƛǎƛƻƴǎ ƛƴ ƛƴǘŜǊǇǊŜǘƛƴƎ ŀƴŘ ŀǇǇƭȅƛƴƎ ƘǳƳŀƴ ǊƛƎƘǘǎ ƴƻǊƳǎΦ142 

 

International Covenant on Civil and Political Rights (ICCPR)143 

 

3.1.13 The ICCPR is the most widely accepted treaty that provides for democratic participatory rights.  

Article 25 of ICCPR is based on Article 21 of the UDHR. The Human Rights Committee established to 

oversee the implementation of the ICCPR has emphasised the duty of the state to ensure that people 

entitled to vote are able to exercise that right freely. The Committee specifically makes clear that: 

 

¢ƘŜ ŎƻƴŘǳŎǘ ƻŦ ǇǳōƭƛŎ ŀŦŦŀƛǊǎΣ ǊŜŦŜǊǊŜŘ ǘƻ ΧΦ ƛǎ ŀ ōǊƻŀŘ ŎƻƴŎŜǇǘ ǿƘƛŎƘ ǊŜƭŀǘŜǎ ǘƻ ǘƘŜ 

exercise of political power, in particular the exercise of legislative, executive and 

administrative powers. It covers all aspects of public administration, and the 

formulation and implementation of policy at international, national, regional and 

local levels. The allocation of powers and the means by which individual citizens 

                                                 
141 Ibid., Art., 7 ǎǘŀǘƛƴƎ άAl l are equal before the law and are entitled without any discrimination to equal protection of the law.  
Al l  are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such 

discriminŀǘƛƻƴΦέ 
142 See, e.g., Ubani v. Director of State Security Services & Anor. [1999] 11 N.W.L.R. 129 (where the UDHR was relied upon in 

favour of the Appellant who sought a declaration and other reliefs against wrongful arrest, search and detention by operatives 
of the Nigerian State Securi ty Services (SSS)). 
143 Nigeria rati fied the ICCPR in 1991. 
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exercise the right to participate in the conduct of public affairs protected by article 25 

should be established by the constitution and other laws.144 

 

3.1.14 On the scope and effect of Article 25, the Committee has this to say: 

 

Article 25 lies at the core of democratic governance based on the consent of the 

ǇŜƻǇƭŜ ŀƴŘ ƛƴ ŎƻƴŦƻǊƳƛǘȅ ǿƛǘƘ ǘƘŜ ǇǊƛƴŎƛǇƭŜǎ ƻŦ ǘƘŜ /ƻǾŜƴŀƴǘ Χ !ƴȅ ǎȅǎǘŜƳ ƻǇŜǊŀǘƛƴƎ 

ƛƴ ŀ {ǘŀǘŜ ǇŀǊǘȅ Ƴǳǎǘ Χ ƎǳŀǊŀƴǘŜŜ ŀƴŘ ƎƛǾŜ ŜŦŦŜŎǘ ǘƻ ǘƘŜ ŦǊŜŜ ŜȄǇǊŜǎǎƛƻƴ ƻŦ ǘƘŜ ǿƛƭƭ ƻŦ 

the electors. 

 

Constitutive Act of the African Union (2000) 

 

3.1.15 Several African regional treaties equally uphold these fundamental rights. The Constitutive Act of 

the African Union 2000 (AU Act), which Nigeria has adopted, commits all members States and 

ƎƻǾŜǊƴƳŜƴǘǎ ǘƻ άǇǊƻƳƻǘŜ ŘŜƳƻŎǊŀǘƛŎ ǇǊƛƴŎƛǇƭŜǎ ŀƴŘ ƛƴǎǘƛǘǳǘƛƻƴǎΣ ǇƻǇǳƭŀǊ ǇŀǊǘƛŎƛǇŀtion and good 

ƎƻǾŜǊƴŀƴŎŜέΤ145 ŀƴŘ ǘƻ άǇǊƻƳƻǘŜ ŀƴŘ ǇǊƻǘŜŎǘ ƘǳƳŀƴ ŀƴŘ ǇŜƻǇƭŜǎϥ ǊƛƎƘǘǎ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ !ŦǊƛŎŀƴ 

/ƘŀǊǘŜǊ ƻƴ IǳƳŀƴ ŀƴŘ tŜƻǇƭŜǎϥ wƛƎƘǘǎ ŀƴŘ ƻǘƘŜǊ ǊŜƭŜǾŀƴǘ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƴǎǘǊǳƳŜƴǘǎΦέ146 The African 

/ƻƳƳƛǎǎƛƻƴ ƻƴ IǳƳŀƴ ŀƴŘ tŜƻǇƭŜǎΩ wƛƎƘǘǎΣ Ŝǎǘŀōƭished to implement and ensure compliance with the 

ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘŜ /ƘŀǊǘŜǊΣ Ƙŀǎ ŎŀƭƭŜŘ ƻƴ {ǘŀǘŜǎ ǘƻ ǘŀƪŜ άŀƭƭ ƳŜŀǎǳǊŜǎ ǘƻ ǇǊŜǾŜƴǘΣ ƛƴǾŜǎǘƛƎŀǘŜ ŀƴŘ ǇǊƻǎŜŎǳǘŜ 

human rights violations which occur during the election period, and provide adequate redress to vicǘƛƳǎέΦ 

Although Article 13 of the African Charter, unlike Article 25 of ICCPR, does not expressly stipulate a 

requirement that election must reflect the free will of the people, the African Commission has consistently 

stated that this requirement is implicit.147  

                                                 
144 Human Rights Committee, The Right to Participate in Public Affairs, Voting Rights and the Right of Equal Access to Public 

Service (Art. 25), CCPR/C/21/Rev.1/Add.7, General Comment No. 25, adopted 57th Session, 7 December 1996, paragraph 5.  
145 Consti tutive Act of the African Union, Art. 4(g). 
146 Ibid. Art. 4(h). 
147 See ΨwŜǎƻƭǳǘƛƻƴ ƻƴ ǘƘŜ aƛƭƛǘŀǊȅΩΣ 9ƛƎƘǘ !ƴƴǳŀƭ !ŎǘƛǾƛǘȅ wŜǇƻǊǘ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ƻƴ IǳƳŀƴ ŀƴŘ tŜƻǇƭŜǎΩ wƛƎƘǘǎ мффп-95, 31st 
Ordinary Session, 26-ну WǳƴŜ мффрΣ ǇΦ офΤ ΨwŜǎƻƭǳǘƛƻƴ ƻƴ bƛƎŜǊƛŀΩΣ ibid. p.40. 
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African Charter on Democracy, Elections and Governance (ACDEG, 2010) 

 

3.1.16 Adopted by the African Union in 2010, Nigeria ratified the African Charter on Democracy, Elections 

and Governance in 2011. The Charter is the first legally binding legal instrument that comprehensively 

ŀŘŘǊŜǎǎŜǎ ŀƭƭ ŜƭŜƳŜƴǘǎ ƻŦ ŘŜƳƻŎǊŀŎȅ ƛƴ !ŦǊƛŎŀΦ Lǘǎ ǎŜŜƪǎ ǘƻ άǇǊƻƳƻǘŜ ŘŜƳƻŎǊŀŎȅΣ ǊǳƭŜ ƻŦ ƭŀǿΣ ŀƴŘ ƘǳƳŀƴ 

rights148 ōȅΥ άŜǎǘŀōƭƛǎƘƛƴƎ ŀƴŘ ǎǘǊŜƴƎǘƘŜƴƛƴƎ ƛƴŘŜǇŜƴŘŜƴǘ ŀƴŘ ƛƳǇŀǊǘƛŀƭ ƴŀǘƛƻƴŀƭ ŜƭŜŎǘƻǊŀƭ ōƻŘƛŜǎΣέ ƘƻƭŘƛƴƎ 

regular, free and fair elections, 149 creating institutions that support democracy,150 ensuring equal 

protection under the law,151 developing legislative and policy frameworks that are pro-democracy,152 and 

promoting best practices in the management of elections for purposes of political stability and good 

ƎƻǾŜǊƴŀƴŎŜΦ ¢ƘŜ !/59D ŜȄǇǊŜǎǎƭȅ ƻōƭƛƎŜǎ !ŦǊƛŎŀƴ ŎƻǳƴǘǊƛŜǎ άǊŜŎƻƎƴƛȊŜ ǇƻǇǳƭŀǊ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ǘƘǊƻǳƎƘ 

universal suffrage as the inalienable right of the ǇŜƻǇƭŜέΦ153  

 

ECOWAS Protocol on Democracy and Good Governance 

 

3.1.17 In July 1991, Member States of the Economic Community of West African States (ECOWAS), of 

which Nigeria is the leading member, met in Abuja to adopt the Declaration of Political Principles of the 

ECOWAS.154 hƴŜ ƻŦ ǘƘŜ 5ŜŎƭŀǊŀǘƛƻƴΩǎ ƻōƧŜŎǘƛǾŜǎ ƛǎ ǘƻ ǇǊƻƳƻǘŜ ōŜǘǘŜǊ ǊŜƭŀǘƛƻƴǎ ŀƳƻƴƎ 9/h²!{ {ǘŀǘŜǎ άōȅ 

ensuring a stable and secure political environment, in which our peoples can live in freedom under the 

law and in true and lasting peace, free from any threat to or attempt against their security, in which we 

                                                 
148 African Charter on Democracy, Elections and Governance (2010), Art.4.  
149 Ibid. Arts.1,2 & 7(1). 
150 Ibid. 15(1). 
151 Ibid. Art. 10(3). 
152 Ibid. Art. 11. 
153 Ibid., Article 4(2). 
154 Declaration of Pol i tical  Principles of the ECOWAS, A/DCL.1/7/91 (1991). 



   

  Page 62 of 290 
 

Ŏŀƴ ǇǳǊǎǳŜ ŀ ǎǇŜŜŘȅ ŀƴŘ ŜŦŦŜŎǘƛǾŜ ǊŜŀƭƛȊŀǘƛƻƴ ƻŦ ǘƘŜ ƻōƧŜŎǘƛǾŜǎ ƻŦ 9/h²!{έΦ155 The Declaration contains 

the following principle, among others:  

 

We believe in the liberty of the individual and in his inalienable right to 

participate by means of free and democratic processes in the framing of 

the society in which he lives. We will therefore strive to encourage and 

promote in each of our countries, political pluralism and those 

representative institutions and guarantees for personal safety and 

freedom under the law that are our common heritage.156  

 

3.1.18 In 2008, ECOWAS Member States, including Nigeria, adopted the Protocol on Democracy and 

DƻƻŘ DƻǾŜǊƴŀƴŎŜΦ ¢ƘŜ tǊƻǘƻŎƻƭ ŀŦŦƛǊƳǎ ǘƘŀǘΥ ά9ǾŜǊȅ ŀŎŎŜǎǎƛƻƴ to power must be made through free, fair 

ŀƴŘ ǘǊŀƴǎǇŀǊŜƴǘ ŜƭŜŎǘƛƻƴǎέΦ 157 The ECOWAS Protocol also enshrines the principle of popular participation 

in decision-making, strict adherence to democratic principles and decentralization of power at all levels 

of goǾŜǊƴŀƴŎŜ ŀƴŘ ŦǳǊǘƘŜǊ ƎǳŀǊŀƴǘŜŜǎ ǘƘŜ ŦǊŜŜŘƻƳ ƻŦ ŀƭƭ ǊŜƎƛǎǘŜǊŜŘ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΣ ǘƻ άǇŀǊǘƛŎƛǇŀǘŜ ŦǊŜŜƭȅ 

ŀƴŘ ǿƛǘƘƻǳǘ ƘƛƴŘǊŀƴŎŜ ƻǊ ŘƛǎŎǊƛƳƛƴŀǘƛƻƴ ƛƴ ŀƴȅ ŜƭŜŎǘƻǊŀƭ ǇǊƻŎŜǎǎέΦ158 The freedom of the opposition is 

similarly guaranteed.  

 

Protocol to the African Charter on the Rights of Women in Africa (2000) 

 

3.1.19 The regional Protocol to the African Charter of the Rights of Women in Africa builds upon the 

rights to vote, participate in government, hold public office,159 and be equally protected by the laws of a 

                                                 
155 Ibid. pmbl. 
156 Ibid. para. 6. 
157 ECOWAS Protocol  on Democracy and Good Governance 2001/2008, Art. 1. 
158 Ibid. 
159Regional  Protocol  to the African Charter of the Rights of Women in Africa Art. 7. 
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nation160 enumerated in the Convention on the Elimination of All Forms of Discrimination Against Women 

ό/95!²ύΦ ¢ƘŜ tǊƻǘƻŎƻƭ ƎƻŜǎ ŦǳǊǘƘŜǊ ǘƻ ǇǊƻǾƛŘŜ άŜŦŦŜŎǘƛǾŜ ŀŎŎŜǎǎ ǘƻ judicial and legal services, including 

legal aidέΣ161  ŀƴŘ ǘƘŀǘ ǿƻƳŜƴ Ŏŀƴ άǇŀǊǘƛŎƛǇŀǘŜ ǿƛǘƘƻǳǘ ŀƴȅ ŘƛǎŎǊƛƳƛƴŀǘƛƻƴ ƛƴ ŀƭƭ ŜƭŜŎǘƛƻƴǎέΦ162 

 

Election Monitoring and the Practice of International Organisations 

 

3.1.20 Foreign and local election observation missions as well as the practice of international 

organisations further strengthen electoral rights, procedures, and best practices. Election observation has 

become accepted as part of the tool-kit of verifying the effectiveness of the right to participation. Local 

election observers and others from accredited international institutions such as the African Union, the 

Commonwealth, European Union, National Democratic Institute, UNDP, and the Transition Monitoring 

Group ς among others - are a standard requirement in elections in emerging democracies. Election 

observers serve a critical role in ensuring compliance with the electoral process.  

 

3.1.21 Regarding the practice of international organisations, the Constitutive Act of the African Union 

ǇǊƻǾƛŘŜǎ ǘƘŀǘ άώDϐƻǾŜǊƴƳŜƴǘǎ ǿƘƛŎƘ ǎƘŀƭƭ ŎƻƳŜ ǘƻ ǇƻǿŜǊ ǘƘǊƻǳƎƘ unconstitutional means shall not be 

ŀƭƭƻǿŜŘ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ǘƘŜ ŀŎǘƛǾƛǘƛŜǎ ƻŦ ǘƘŜ ¦ƴƛƻƴέΦ163 Unconstitutional changes in government remove 

ǘƘŜ bƛƎŜǊƛŀƴ ŎƛǘƛȊŜƴǎΩ ǊƛƎƘǘǎ ǘƻ ŎƘƻƻǎŜ ǘƘŜƛǊ ƎƻǾŜǊƴƳŜƴǘ ŀƴŘ ǇƻƭƛǘƛŎŀƭ ƭŜŀŘŜǊǎΦ ¢Ƙƛǎ ƛƴ ǘǳǊƴ ǳƴŘŜǊƳƛƴŜǎ ǘƘŜ 

constitution, subverts democratic governance, and leads to gross violations of human rights.  

 

3.1.22 By prescribing sanctions for unconstitutional changes of government, the African Union Act 

clearly affirms that the regularity of elections is a matter that is not primarily within the domestic sphere 

                                                 
160 Ibid. Art. 15. 
161 Ibid. Art. 8. 
162 Ibid. Art. 9(1). 
163 Constitutive Act of the African Union, Article 30. Article 23(5) of the African Charter on Democracy and Good Governance 
ŘŜŦƛƴŜǎ ΨǳƴŎƻƴǎǘƛǘǳǘƛƻƴŀƭ ŎƘŀƴƎŜ ƻŦ ƎƻǾŜǊƴƳŜƴǘΩ ǘƻ ƛƴŎƭǳŘŜ άώŀϐƴȅ ŀƳŜƴŘƳŜƴǘ ƻǊ ǊŜǾƛǎƛƻƴ ƻŦ ǘƘŜ Ŏƻƴǎǘƛǘǳǘƛƻƴ ƻǊ ƭŜƎŀƭ ƛƴǎǘǊǳƳŜƴǘǎΣ 
ǿƘƛŎƘ ƛǎ ŀƴ ƛƴŦǊƛƴƎŜƳŜƴǘ ƻƴ ǘƘŜ ǇǊƛƴŎƛǇƭŜǎ ƻŦ ŘŜƳƻŎǊŀǘƛŎ ŎƘŀƴƎŜ ƻŦ ƎƻǾŜǊƴƳŜƴǘέΦ 
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of any country. It also invites the world within and beyond Africa to show active interest in ensuring that 

the rules regulating elections are applied fairly, firmly and effectively. 

 

3.2 Criminal Law Perspective 

 

3.2.01 The Electoral Act 2006 is the principal legislation that regulated the conduct of the 2007 elections 

in Nigeria. It is fashioned to help Nigerians enforce the rights to democratic governance by regulating the 

conduct of elections at federal, state and local levels. The Act is a significant improvement over previous 

electoral laws. Among other things, it closes a loophole that allowed parties to change candidates even 

after polling had ended; reinforces the supremacy of election tribunal judgments over IN9/Ωǎ ŎŜǊǘƛŦƛŎŀǘƛƻƴ 

process when election results are contested; seeks to regulate campaign financing; and empowers INEC 

to appoint its own Secretary.  

 

3.2.02 More significantly, the Act creates electoral offences as a check on impunity. Offences covered 

uƴŘŜǊ ƻŦ ǘƘŜ !Ŏǘ ǊŜƭŀǘŜ ǘƻΥ ǊŜƎƛǎǘǊŀǘƛƻƴΣ ƴƻƳƛƴŀǘƛƻƴΣ ƛƳǇǊƻǇŜǊ ǳǎŜ ƻŦ ǾƻǘŜǊǎΩ ŎŀǊŘǎΣ ƛƳǇŜǊǎƻƴŀǘƛƻƴ ŀƴŘ 

voting of unqualified persons, dereliction of duty, bribery and conspiracy, and breaches of secret voting.164 

Also included are: wrongful voting and false statements, voting by unregistered persons, disorderly 

conduct at elections, treating, undue influence, and all other offences on Election Day. The Act vests 

ƧǳǊƛǎŘƛŎǘƛƻƴ ǘƻ ǘǊȅ ǘƘŜǎŜ ƻŦŦŜƴŎŜǎ άƛƴ ŀ aŀƎƛǎǘǊŀǘŜ /ƻǳǊǘ ƻǊ ŀ IƛƎƘ /ƻǳǊǘ ƻŦ ŀ {ǘŀǘŜ ƛƴ ǿƘƛŎƘ ǘƘŜ ƻffence is 

committed, ƻǊ ǘƘŜ CŜŘŜǊŀƭ /ŀǇƛǘŀƭ ¢ŜǊǊƛǘƻǊȅΣ !ōǳƧŀέΦ165 

 

3.2.03 The Electoral Act 2006 was repealed and replaced by the Electoral Act 2010 (as amended in 2011). 

Part VIII of the 2010 Act has sections 117 to 132 governing various electoral offences. Intrinsic to these 

provisions are the various penalties ranging from a maximum fine of one million naira to two years 

                                                 
164 Electoral  Act 2010, Part VIII. 
165 Ibid.  § 158. 
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imprisonment or both. Further, these offences are not restricted to any class or category of electoral 

offences (like INEC officials), hence the phrase commonly used in the sub-ǎŜŎǘƛƻƴǎΣ ǘƻ ǿƛǘΥ ά! ǇŜǊǎƻƴ 

ǿƘƻΧέ  

 

There is not much difference between the 2006 and 2010 Acts in terms of electoral offences, 

though the latter Act has increased the punishments for most of the offences. A summary of the 

offences bearing directly on the objectives of this Report are provided below. The differences 

between the 2006 and 2010 Acts and the prescribed punishments are highlighted in the Appendix 

below.  

 

3.2.04 The first category of offences relates registration and to includes:  

 

¶ Destroying, mutilating, defacing, removing or altering without authorization any notice or 

document required for registration;  

¶ Knowingly giving false information or making a false statement on any application for 

registration of name or in reference to keeping a name on the register of voters;  

¶ Deliberately registering in a wrong constituency or registering more than once; knowingly 

publishing any false statement or report so as to prevent persons who are qualified to 

register from doing so;  

¶ Knowingly making a false statement in any record, register or document which is required 

to for registration.166  

¶ Obstructing a registration or revision officer in his duties;  

¶ Wearing any identification purporting to be the identification of a registration officer 

without authorization; or 

¶ Forging a registration card; or carrying out registration or revision of voters at a centre 

not designated by INEC. 

                                                 
166 Ibid. § 124. 
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3.2.05 There are offences in respect of nomination, such as:   

 

¶ Forging or willfully defacing or destroying any nomination paper, ballot paper, official 

mark, or certificate of return;   

¶ Delivering any nomination paper knowing it to be forged to an electoral officer;  

¶ Signing a nomination paper as a candidate in more than one constituency at the same 

election; 

¶ Giving a ballot paper to any person without authority;  

¶ Willfully placing in any ballot box any unauthorized paper;  

¶ Willfully removing from a polling station any ballot paper;  

¶  Destroying or otherwise interfering with a ballot box, its contents, or ballot paper without 

authority; or 

¶ Signing a nomination paper consenting to be a candidate at an election knowing that he 

is ineligible to be a candidate at that election; 

¶ Printing a ballot paper or anything that could be used as such without proper authority;  

¶ Printing a number of ballot papers in excess of INEC authorization;  

¶ Being found in possession of a ballot paper when not in the process of voting; or 

¶ Manufacturing, constructing, importing into Nigeria, or having in possession, or supplying 

to any election official any ballot box or mechanism where a ballot paper could be secretly 

placed or stored in, or that could be secretly diverted, misplaced or manipulated during 

polling. 

 

3.2.06 {ƻƳŜ ƻŦŦŜƴŎŜǎ ǊŜƭŀǘŜ ǘƻ ƛƳǇǊƻǾŜǊ ǳǎŜ ƻŦ ǾƻǘŜǊǎΩ ŎŀǊǎΣ ǎǳŎƘ ŀǎΥ  

 

¶ DƛǾƛƴƎ ƻƴŜΩǎ ǾƻǘŜǊǎΩ ŎŀǊŘ ǘƻ ŀƴƻǘƘŜǊ ǘƻ ǳǎŜ ŀǘ ŀƴ ŜƭŜŎǘƛƻƴΤ  

¶ IŀǾƛƴƎ ƛƴ ƻƴŜΩǎ ǇƻǎǎŜǎǎƛƻƴ ƳƻǊŜ ǘƘŀƴ ƻƴŜ ǾƻǘŜǊΩǎ ŎŀǊŘ ǿƛǘƘƻǳǘ ŀ ƭŀǿŦǳƭ ŜȄŎǳǎŜΤ ƻǊ 
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¶ .ǳȅƛƴƎΣ ǎŜƭƭƛƴƎΣ ǇǊƻŎǳǊƛƴƎ ƻǊ ŘŜŀƭƛƴƎ ǿƛǘƘ ŀ ǾƻǘŜǊǎΩ ŎŀǊŘΦ 

 

3.2.07 Offences of impersonation and voting by a person not qualified to vote is also covered, such as: 

 

¶ Application to be included on a list of voters in the name of a living, dead or fictitious 

person; 

¶ !ǇǇƭƛŎŀǘƛƻƴ ǘƻ ōŜ ƛƴŎƭǳŘŜŘ ƛƴ ŀƴƻǘƘŜǊ ƭƛǎǘ ƪƴƻǿƛƴƎ ǎ ƻƴŜΩǎ ƴŀƳŜ ǿŀǎ ǇǊƻǇŜǊƭȅ ƛƴŎƭǳŘŜŘ ƛƴ 

a list of voters;  

¶ Application for a ballot paper in the name of some o a living, dead or fictitious person;  

¶ Voting at an election and applying for another ballot paper;   

¶ Voting or attempting to vote at an election knowing that one is not qualified; or 

¶ Inducing or procuring another to vote knowing that such other person is not qualified to 

vote.  

 

3.2.08 There are offences relating to dereliction of duty by INEC officials, such as any:  

 

¶ Officer who, without a lawful excuse omits any act or omits to act in breach of his official 

duty; or  

¶ Polling Officer that fails to report promptly at his polling station on an election day;167 or 

¶ Person who announces or publishes an election result knowing it to be false or at odds 

with the signed certificate of return; or 

¶ Returning Officer or Collation Officer who delivers or causes to be delivered to INEC a 

false certificate of return knowing it to be false; or  

                                                 
167 It could be implied that late arrival of election materials is covered by this provision, as this is often the result of derelict by 

INEC officia ls . 
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¶ Person who delivers or causes to be delivered to any news media a false Certificate of 

return knowing it to be false. 

 

3.2.09 Offences of bribery and conspiracy in relation to elections are also covered by the Electoral Act. 

These include anyone who: 

 

¶ Directly or indirectly gives, lends offers, promises or endeavours to procure any valuable 

consideration for any person in order to induce a vote, refrain from voting, at any election; 

or 

¶ Attempts through corrupt means to either return the election of a candidate to office or 

ǘƻ ƛƴŦƭǳŜƴŎŜ ŀ ǾƻǘŜǊΩǎ ŎƘƻƛŎŜΤ ƻǊ  

¶ Gives any gift, loan, offer, promise, agreement, corruptly procures, or tries to procure, 

the vote of any voter or the return of a specific person to an elected office; or  

¶ Advances, pays or causes to be paid any money with the intent of bribery at any election; 

or  

¶ Directly, or indirectly, by himself, receives anything of value after any election in exchange 

for any person voting or refraining from voting; or  

¶ Induces another to vote or refrain from voting; or 

¶ Induces a candidate to refrain from canvassing for votes for himself at any such election; 

or 

¶ Directly or indirectly himself receives, agrees or contracts for anything of value such as an 

office, or place of employment, for himself or another in exchange for voting or agreeing 

to vote or for refraining or agreeing to refrain from voting at any such election.  

 

3.2.10 The breach of secrecy in voting is also a crime punishable under the Electoral Act. Every person, 

including electoral officers and candidates, in attendance at a polling station or collation centre is required 

to maintain the secrecy of voting. No person in attendance at a polling booth is permitted, unless 

authorized by law, to communicate any information on the register of any voter. Similarly, no person shall 
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interfere with a voter casting his vote, or obtain or attempt to obtain information in a polling station about 

who a voter is voting for; nor shall they communicate information obtained in a polling station as to the 

candidate to whom a voter is about to vote or has voted for. 

 

3.2.11 The Act prescribes some punishment for anyone who: 

 

¶ Votes at an election or induces or procures any person to vote at an election, knowing 

that he or such person is prohibited from voting; or 

¶ Publishes a statement claiming a candidate has withdrawn knowing this is false or without 

taking care to ensure it is true; or  

¶ Publishes a false statement without reasonable grounds for belief relating to the personal 

ŎƘŀǊŀŎǘŜǊ ƻǊ ŎƻƴŘǳŎǘ ƻŦ ŀ ŎŀƴŘƛŘŀǘŜ ǘƘŀǘ ƛǎ ƛƴǘŜƴŘŜŘ ǘƻ ǇǊŜƧǳŘƛŎŜ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎ ŎƘŀƴŎŜ 

of election or to promote election of another candidate.  

 

3.2.12 Similarly, it is a crime for a person to: 

 

Vote or attempt to vote in a place where he knows his name is not on the register; or  

Knowingly bring into a polling station during an election a voters card issued to another person; 

or 

Act or incite others to act in a disorderly manner 

 

3.2.13 The law also punishes treating and undue influence, that is a:   
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¶ Person who, by himself or by any other person after the date of an election has been 

announced, directly or indirectly gives or provides or pays money to or any person for the 

purpose of corruptly influencing another to vote or refrain from voting at such election, 

or on account of such person or any other person having voted or refrained from voting 

at such election; or  

¶ Voter who corruptly accepts any inducement after the date of an election has been 

announced; or  

¶ Person who directly or indirectly uses or threatens to use force or inflicts or threatens to 

inflict injury, damage, harm or loss against a person in order to compel that person to 

vote or refrain from voting, or on account of such person having voted or refrained from 

voting; or 

¶ Person who, by abduction, duress, or a fraudulent device or contrivance, impedes or 

prevents the free use of the vote by a voter or thereby compels, induces, or prevails on a 

voter to give or refrain from giving his vote; or 

¶ Who prevents any political aspirants from free use of the media, designated vehicles, 

mobilization of political support and campaigns at an election. 

 

3.2.14 The Electoral Act prohibits some conduct on an election day. Thus, on the date of an election, no 

person is authorised to do any of the following in a polling station or within a distance of 300 metres of a 

polling station:  

 

¶ Canvass for or solicit votes; 

¶ Persuade any voter not to vote for any particular candidate or generally; 

¶ Shout slogans concerning the election; 

¶ Possess any offensive weapon, wear any dress or have any facial or other decoration 

which is calculated to intimidate voters;  

¶ Exhibit, wear or tender any notice, symbol, photograph or party card referring to the 

election;  

¶ Use any vehicle bearing the colour or symbol of a political party; 
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¶ Loiter without lawful excuse after voting or after being refused to vote;  

¶ Snatch or destroy any election materials; or 

¶ Blare a siren.168  

 

3.2.15 Similarly, no one near a polling unit or collation centre can convene, hold or attend any public 

meeting during polling. Nor can they make official announcements, operate a megaphone, amplifier or 

public address apparatus, unless appointed under the Act; or carry any badge, poster, banner, flag or 

symbol relating to a political party or to the election.169 Any person who snatches or destroys any election 

materials is liable, on conviction, to 24 months imprisonment. 

 

3.3 Some Conclusions   

 

3.3.01 The conclusions that may be drawn from this segment are: 

 

¶ Nigerians have a basic right, secured by law, to participate freely and safely in government, 

including choosing who leads the country at various levels.  

¶ This right is protected and exercised through the ballot.  

¶ It is a crime under Nigerian law to interfere with voting through intimidation, rigging, treating, 

forgery of results, violence, etc.  

¶ The punishments for such crimes are clear under law. However, enforcement appears to have 

been lacking, supporting the assertion by the Babalakin Commission that, άǿƛǘƘ ŀ ƭŀǊƎŜ ƳŜŀǎǳǊŜ 

of truth, Χ ǊƛƎƎƛƴƎ ƻŦ ŜƭŜŎǘƛƻƴǎ Ƙŀǎ ōŜŎƻƳŜ ǇŀǊǘ ƻŦ ƻǳǊ ǇƻƭƛǘƛŎŀƭ ŎǳƭǘǳǊŜΦέ  

¶ Courts and law enforcement agencies have not been diligent in ensuring accountability for these 

crimes.  

                                                 
168 Ibid. § 136(1). 
169 Ibid. § 136(2). 
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¶ Failure to prosecute for these crimes reinforces impunity. 
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IV. THE CHALLENGE OF ELECTORAL IMPUNITY IN NIGERIA: EVIDENCE 

FROM DECIDED CASES 

 

Indeed, it can be claimed with a large measure of truth, that rigging of elections 

has become part of our political culture. 170 

 

Our leaders tend to feel that they can remain in office even when it is clear to them 

that they have lost favour with the people.171 

 

4.01 Electoral impunity in Nigeria manifests in two ways: first, in the theft of the mandate of the people 

to elect their leaders; second, in the inability of the legal process and institutions to ensure effective 

accountability for such theft.  

 

4.1 Evidence of impunity in the electoral process 

 

4.1.01 Voting is an integral part of the election process that goes beyond the act of casting a ballot paper 

into a ballot box. It encompasses all the preparation made by INEC, including: 

 

¶ The registration of voters;  

                                                 
170 Babalakin Commission Report, op. cit. para 10.10. 
171 Ibid. para 8.03(i i i ). 




